INDEX TITULORUM
Merely Table of Contents or "Apxi ovv ©ed 76y Baothikar?

1. Some of the manuscripts handing down the Basilica! do not only contain the text of
that compilation of laws, but also transmit indices titulorum. It concerns tables of con-
tents dividing the text of the Basilica into books and titles as well as providing the titles
with rubrics. We possess a number of such tables of contents. Two of them cover all
sixty books of the Basilica; the other indices can be defined as partial or sub-indices:
they only cover a limited number of Basilica books.2

Right from the beginning of their vast undertaking, Scheltema and Van der Wal
were well aware of the significance of the above tables of contents. In the preface to the
first volume of their new edition of the text of the Basilica, they made the following
comment: ‘Aeque inter Appendices locum obtinebunt ii Indices titulorum qui, ut e.g.
Index Coislinianus pernotus, plura (aut alia) exhibent quam meram enumerationem
earum rubricarum quae in ipsius codicis textu occurrunt’.3 On the one hand, this quota-
tion draws the attention to the importance of the indices titulorum as providers of
information. For, the greater part of the extant indices is indeed more than a bare listing
of books and titles with corresponding rubrics. They come up with information concern-
ing the internal structure of individual Basilica titles as well. On the other hand, the
above quotation confronts us with a very important matter. What exactly are the indices
titulorum? Are they mere wivakeg, viz. ordinary tables of contents of manuscripts and
thus only covering the main text contained in the manuscripts concerned? Or do they
reach beyond that?

It was Scheltema - and in his wake Van der Wal and Lokin - who once came up with
a proposition in order to explain a number of peculiarities in the text of the Basilica.4
Scheltema argued that in the days of Leo the Wise the compilers of the Basilica first

1 On the extant Basilica manuscripts handing down complete books as well as mere fragments, cf. most
recently L. Burgmann / M.Th. Fégen / A. Schminck / D. Simon, Repertorium der Handschriften des
byzantinischen Rechts. Teil I: Die Handschriften des weltlichen Rechts (Nr. 1 - 327), [Forschungen
zur byzantinischen Rechtsgeschichte, Band 20], Frankfurt/M. 1995, 402-404. :

2 On the indices in general, cf. Th.E. van Bochove, To Date and Not to Date. On the Date and Status
of Byzantine Law Books, Groningen 1996, 185-186.

3 H.J. Scheltema / N. van der Wal, [edd.], Basilicorum Libri LX. Series A Volumen I: Textus librorum
I-VIII, Groningen / Djakarta / >s-Gravenhage 1955, p. xi.

4  Individual Basilica manuscripts, for instance, have preserved the original counting of the fragments of
the Digest Summa of the Older Anonymous, this Summa being one of the constituent parts of the
Basilica text. The manuscripts also contain errors regarding the names of the lawyers who wrote the
original Digest fragments.
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drew up a list indicating which titles from the Digest and the Code and which Novels
were to make up the new Basilica titles. However, the text of the Greek versions of
Justinian’s legislation was not immediately adopted into the Basilica titles. This was done
slightly later by scribes or laymen without a thorough legal education: they rather
mechanically ‘filled’ the newly formed titles of the Basilica with texts from Justinian’s
legislation on the basis of the list drawn up earlier. In other words: this previously estab-
lished index titulorum served as an editorial plan. The above procedure may very well
explain inconsistencies and incongruities in the text of the Basilica: in the light of
Scheltema’s proposition, flaws and errors in this text should be attributed to scribes and
clerks who simply lacked the knowledge and skill to make the necessary adjustments.’
Do the extant indices titulorum of the Basilica shed any light on Scheltema’s proposition?
Is it somehow possible to establish a connection between the extant indices and the sup-
posed index titulorum which as an editorial plan may have underlain the genesis of the
text of the Basilica? Are our extant indices merely wivaxec of manuscripts or are they
indeed at the root of the genesis of the Basilica text? In short, are our indices titulorum
apx”n ovv Oed Tow Baothikdv?

2. Before we can deal with the above set of questions in more detail, it is necessary to
have an overall view regarding the extant indices.

As already indicated, we possess two indices titulorum covering all sixty books of
the Basilica. The first of them is the Index Coislinianus, handed down in cod. Coisl. gr.
151.% From B. 17 onwards, Scheltema and Van der Wal used the Index Coislinianus in
establishing the text of the title-rubrics of the Basilica: they incorporated variant readings
contained in the Index Coislinianus into the critical apparatus of BT, and referred to the
Index by means of the siglum ICb.? The other complete index is handed down by cod.
Athon. Pantokr. 234; this index is as yet unpublished: it will be referred to as IAth.3

5 FPor this entire section, cf. Van Bochove, To Date and Not to Date, 183-185 with further references.

6  Cod. Coisl. gr. 151 dates from the first half of the fourteenth century; cf. Burgmann / Fogen /
Schminck / Simon, RHBR I, No. 202. On the Index Coislinianus, cf. also Heimbach, Prolegomena,
159-160; Heimbach, GRR, 339-340; Mortreuil, II, 79, 190, 248-249; P. Noailles, Les collections de
novelles de ’empereur Justinien. 1I: La collection grecque des 168 novelles, Paris 1914, 35, 169-170,
196, 206; D. Simon, ‘Handschriftenstudien zur byzantinischen Rechtsgeschichte’, BZ 71 (1978), 332-
348 (343); N. van der Wal, ‘La constitution de Zénon wepi xauvoTouiwy et sa place dans le Code de
Justinien®, in: Eévov. Festschrift fir P.J. Zepos, 1, Athen 1973, 725-734 (732); N. van der Wal,
‘Probleme bei der Restitution verlorengegangener Basilikenbiicher’, SG III (1989), 143-154 (145-
146).

7  Cf. H.J. Scheltema / N. van der Wal, [edd.], Basilicorum Libri LX. Series A Volumen III: Textus
librorum XVII - XXV, Groningen / ’s-Gravenhage 1960, p. x and BT 847.

8  Cod. Athon. Pantokr. 234 dates from the end of the twelfth / first half of the thirteenth centuries; cf.
Burgmann / Fégen / Schminck / Simon, RHBR I, No. 36. On the index, cf. also Simon, ‘Handschrif-
tenstudien’, 343-344. The reason for using the designation IAth is trite and rather self-evident: I
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The remaining indices are partial indices. The first one, covering B. 38 up to and includ-
ing B. 42, occurs in cod. Paris. gr. 1345: it is unpublished and will be referred to as
IPb.® The second sub-index is contained in cod. Paris. gr. 1349; it covers B. 45 - B. 50
and is unpublished as well: it will be designated as IPc.1° Cod. Paris. gr. 1357 renders
the third partial index, extending from B. 46 up to and including B. 60.1! The editors of
BT consulted this index and referred to it with the designation IPd.!? Finally, there is a
set of indices in the Florilegium Ambrosianum. This anthology of texts from all Basilica
books - handed down in the lower script of cod. rescr. Ambros. F 106 sup. - contains
three partial indices. Between the excerpts from the books fifteen and sixteen, thirty and
thirty-one, and finally forty-five and forty-six, the Florilegium provides tables of con-
tents each referring to the subsequent fifteen books. The full text of the indices was
edited by Ferrini and Mercati.!3 Scheltema and Van der Wal used the indices in estab-
lishing the text of the title-rubrics in BT: they referred to the indices by means of the
designation Af,14

stands for Index, Ath denotes cod. Athon. Pantokr. 234.

9  Cod. Paris. gr. 1345 dates from the twelfth / beginning of the thirteenth centuries; cf. Burgmann /
Fogen / Schminck / Simon, RHBR I, No. 158. In IPb, I stands for Index, Pb is the siglum used by
Scheltema and Van der Wal in order to refer to cod. Paris. gr. 1345; cf. H.J. Scheltema / N. van der
Wal, [edd.], Basilicorum Libri LX. Series A Volumen V: Textus librorum XXXV - XLII, Groningen
/ ’s-Gravenhage 1967, pp. v and xiii. On IPb, cf. Heimbach, Prolegomena, 169 and Heimbach,
GRR, 346.

10 Cod. Paris. gr. 1349 dates from the eleventh century; cf. Burgmann / Fégen / Schminck / Simon,
RHBR I, No. 162. In IPc, I stands for Index, Pc is the siglum used by the editors of BT in order to
denote cod. Paris. gr. 1349; cf. H.J. Scheltema / N. van der Wal, [edd.], Basilicorum Libri LX. Se-
ries A Volumen VI: Textus librorum XLIII - LII, Groningen / ’s-Gravenhage 1969, pp. v and xiii.
On IPc, cf. Heimbach, Prolegomena, 170-171 and Heimbach, GRR, 347.

11 Cod. Paris. gr. 1357 was written in the sixteenth century by John Mauromates; cf. Burgmann / Fogen
/ Schminck / Simon, RHBR I, No. 171,

12 Cf. Scheltema / Van der Wal, Basilicorum Libri LX, A VI, p. vi. It should be noted that the siglum
IPd was used systematically in the volumes A VII and A VIII; cf. H.J. Scheltema / N. van der Wal,
[edd.], Basilicorum Libri LX. Series A Volumen VII: Textus librorum LIII - LIX, Groningen / ’s
Gravenhage 1974, p. xxi and BT 2435; H.J. Scheltema / D. Holwerda / N. van der Wal, [edd.], Ba-
silicorum Libri LX. Series A Volumen VIII: Textus libri LX, Groningen 1988, p. xx and BT 2735.
Volume A VI does take into account variant readings contained in IPd and pertaining to title-rubrics
of B. 46 - B. 52, but lists those readings under headings like ‘Pd in indice’ and ‘Pd in indice titulo-
rum’; cf. e.g. BT 2213 app. ad 1. 5 *AsAiov and BT 2372 app. ad l. 3 kai oic - Tapaypadyd. On IPd,
cf. also Heimbach, Prolegomena, 172-173 and Heimbach, GRR, 349.

13 Cf. E.C. Ferrini / J. Mercati, [eds.], Basilicorum Libri LX. Vol. VII. Editionis Basilicorum Heimba-
chianae supplementum alterum, Leipzig 1897, 1-13. On the Ambrosian palimpsest, cf. Van Bochove,
To Date and Not to Date, 228.

14 Cf. H.J. Scheltema / N. van der Wal, [edd.], Basilicorum Libri LX. Series A Volumen II: Textus
librorum IX - XVI, Groningen / Djakarta / ’s~Gravenhage 1956, p. xvi n. 1 and BT 799.
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3. The state of the art regarding the extant indices titulorum presents a rather bleak pic-
ture. IAth, IPb and IPc are unpublished. IPd is for the greater part accessible via the
apparatus of BT, as is ICb.!5 However, both IPd and ICb served as testimonies for estab-
lishing the text of the title-rubrics of the Basilica: IPd and ICb were not edited separately
as indices. To some extent, this hampers an assessment of their value. The only case
allowing complete and unhindered consultation is Ai, both via Ferrini’s and Mercati’s
edition and via the apparatus of BT. Al however, presents problems of its own. As
already indicated above, the Florilegium Ambrosianum is an anthology. We must take
into account the fact that we ultimately have no certain way of knowing what exactly the
exemplar of this anthology looked like. There is more: Al is by far the most important
testimony for the existence of a division of the text of the Basilica into four reixn. The
same goes for IPd.16

At first sight, IPb seems to be nothing more than a wiva of a manuscript: the index
titulorum covers B. 38 - B. 42, whereas cod. Paris. gr. 1345 transmits the text of
precisely those Basilica books.!” The indices in the Florilegium Ambrosianum also seem
to qualify as wivakeg of manuscipts since they all cover fifteen books, each set of fifteen
in its turn contained in one 7etxog. Al does not provide detailed information concerning
the internal structure of Basilica titles, but only presents a bare listing of titles with cor-
responding rubrics.!® In its turn, IPc extends from B. 45 - B. 50, whereas the Parisinus
1349 transmits the text of B. 45 - B. 48:19 in this case, then, it would appear that we are
not dealing with a wivaé of a manuscript. The same applies to the two indices covering

15 Regarding ICb’s coverage of B. 1 - B. 16, we still have to consult Heimbach’s Basilica edition; cf.
C.W.E. Heimbach, [ed.], Basilicorum libri LX, 1, Leipzig 1833, p. xv - xx (B. 1 - B. 12), and
C.W.E. Heimbach, [ed.], Basilicorum libri LX, 11, Leipzig 1840, p. xiii - xiv (B. 13 - B. 16). Heim-
bach ignored IPb, IPc and IPd in the text volumes of his Basilica edition.

16 On the references to the division into four 7edxy in both Al and IPd, cf. Van Bochove, To Date and
Date, 115-116.

17 The Frankfurt repertory does not mention IPb separately, but regards the index, handed down on the
ff. 17-2V, as part of the text of the Basilica. The index was written by hand B, whereas the greater part
of the main text was written by hand A; cf. Burgmann / Fogen / Schminck / Simon, RHBR I, No.
158, descriptive heading and pos. 1.

18 Cf. again Ferrini / Mercati, Basilicorum Libri LX. Vol. VII, 1-13.

19 Cod. Paris. gr. 1349 transmits IPc on the ff. 1°-6V. The Frankfurt repertory lists the index separately
(pos. 1); it was written by the same hand as the main text of B. 45 - B. 48; cf. Burgmann / Fégen /
Schminck / Simon, RHBR I, No. 162, descriptive heading and pos. 1 and 2. The Parisinus 1349 is
the direct exemplar of two other manuscripts. The index titulorum of B. 45-50 is handed down in
cod. Ambros. D 474 inf., ff. 17-5Y (pos. 1); the manuscript was written in 1556 by Camillo Zanetti;
cf. Burgmann / Fégen / Schminck / Simon, RHBR 1, No. 125. The other copy of the index occurs in
cod. Paris. gr. 1354, ff. 2817-285V (pos. 20). This manuscript dates from 1556 as well; the index was
written by Manuel Probatares; cf. Burgmann / Fégen / Schminck / Simon, RHBR I, No. 168.

SG 1999 (online)



INDEX TITULORUM

all books of the Basilica. IAth occurs in a manuscript that does not transmit any genuine
part of BT,2° ICb is found in a manuscript that contains the text of B. 1 - B. 9.2! IPd pre-
sents a somewhat dubious case: it seems to be a 7wivaf of a manuscript, because both the
index and the main text (of BT) commence with B. 46. It is true that the Parisinus 1357
hands down the text of B. 46 - B. 52, whereas IPd covers B. 46 - B. 60,22 but we cannot
rule out the posibility that the manuscript originally belonged to a set of two volumes,??
the second volume containing the text of B. 53 - B. 60.24

All in all, at the present stage it is impossible to give a firm answer to the question
whether or not the extant indices titulorum have anything to do with the supposed index
which as an editorial plan may have underlain the genesis of the text of the Basilica. As
yet, we simply do not have enough data. Nevertheless, ICb, IAth and IPc warrant a
closer examination of all extant indices.

ICb and ICb 2

4. So far, no reference has been made to one partial index titulorum. It concerns an
index transmitted in cod. Coisl. gr. 151, directly following the Index Coislinianus (ICb).
On the analogy of the latter index, the sub-index will be designated as ICb 2. At first

20 Cod. Athon. Pantokr. 234 transmits IAth on the ff. 497V-505" (pos. 36). In the field of secular law,
the manuscript only hands down a synopsis of the Novels of Justinian and Appendix A of the Syn-
opsis Basilicorum maior; cf. Burgmann / Fégen / Schminck / Simon, RHBR I, No. 36, pos. 36 - 60.

21 Cod. Coisl. gr. 151 transmits ICb on the ff. 1-18". The Frankfurt repertory lists the index separately
(pos. 1); it was written by hand B, whereas the main text of B. 1 - B. 9 was written by hand A; cf.
Burgmann / Fogen / Schminck / Simon, RHBR I, No. 202, descriptive heading and pos. 1 and 2.

22 Cod. Paris. gr. 1357 hands down the index on the ff. 1237-1287. The Frankfurt repertory lists it se-
parately (pos. 5); the scribe John Mauromates wrote both IPd and the text of B. 46 - B. 52; cf. Burg-
mann / Fégen / Schminck / Simon, RHBR 1, No. 171, descriptive heading and pos. 5 and 6.

23 The idea that the Parisinus 1357 may have been part of a two volume set originates from N. van der
Wal.

24 In 1562, J. Cujas (1522-1590) published his commentary on the final three books of Justinian’s Code.
In this commentary, Cujas reconstructed a large number of constitutions: he did so on the basis of a
now lost Basilica manuscript. This manuscript must have contained the text of at least B. 54 - B. 57.
Is it too bold to venture a connection of some sort between this lost manuscript and the two volume
set? Might not this lost manuscript be identified as the second volume? Of course, it is as yet impos-
sible to substantiate this suggestion any further, if ever it will be. For instance, we have no way of
knowing whether or not the lost manuscript was written by John Mauromates, the scribe of cod.
Paris. gr. 1357. On Cujas and his dealings with the lost Basilica manuscript, cf. Scheltema / Van der
Wal, Basilicorum libri LX, A VII, p. xviii-xix; H.E. Troje, Graeca leguntur. Die Aneignung des by-
zantinischen Rechts und die Entstehung eines humanistischen Corpus iuris civilis in der Jurisprudenz
des 16. Jahrhunderts, [Forschungen zur neueren Privatrechtsgeschichte, Band 18], Kéln / Wien
1971, 256-257; Heimbach, Prolegomena, 177-178; Heimbach, GRR, 352-353. I owe the reference to
Cujas to N. van der Wal.

SG 1999 (online)



VAN BOCHOVE

sight, ICb 2 seems to qualify as a plain and simple wivaé of cod. Coisl. gr. 151. For,
the index covers the first nine books of the Basilica, whereas the manuscript hands down
the text of precisely those books. Why bother to pay any attention to a sub-index which
has the looks of being a mere table of contents and which, in addition, occurs in a manu-
script that already contains a full index of all sixty books of the Basilica?

Contrary to IPb, IPc and IPd, Heimbach did heed ICb 2 in his edition of the text of
the Basilica. Heimbach observed, that Fabrot - who established the first complete edition
of the Basilica?S - provided each volume of his edition with an index titulorum.
Apparently, Fabrot compiled each index on the basis of title-rubrics occurring in the
main text of the manuscripts: none of the manuscripts used by Fabrot contained a full
index titulorum of all books of the Basilica. Heimbach followed the example set by
Fabrot and had each volume of his edition begin with an index as well. Heimbach based
the index titulorum at the heading of his first volume - containing the text (and scholia)
of B. 1 - B. 12 - on the title-rubrics occurring in the main text of the codd. Coisl. gr.
151 and Coisl. gr. 152, the former manuscript providing the rubrics of B. 1 - B. 9, the
latter those of B. 11 and B. 12. With regard to the title-rubrics of B. 10, Heimbach
relied on Fabrot’s edition.26 Heimbach then remarked, that cod. Coisl. gr. 151 contains
two indices titulorum, the first covering all sixty books of the Basilica (our ICb), the sec-
ond B. 1 - B. 9 (our ICb 2). The two indices resemble one another, but show differences
as well. Perhaps even more significant is Heimbach’s observation that the two indices -
quite surprisingly - do not always tally with the title-rubrics of B. 1 - B. 9 in the main
text of the Coislinianus 151. Finally, both indices list titles from Justinian’s legislation
which make up the titles of the Basilica. Because of all this, Heimbach deemed it impor-
tant enough to note in what way the two indices differ from one another and from the
main text, and to add the source-references to Justinian’s legislation quoted in ICb and in
ICb 2.7

What Heimbach did was use both indices as testimonies for the edition of the index
titulorum of B. 1 - B. 12 at the heading of the first volume of his Basilica edition. Heim-
bach noted variant readings and additions contained in ICb and ICb 2 in his critical

25 C.A. Fabrot, [ed.], Tar Baothik@dy BifNia E°. Baoihkaw libri LX, 7 vols., Paris 1641-1647. On
Fabrot’s edition, cf. e.g. Heimbach, Prolegomena, 181-183; Heimbach, GRR, 355-356; Troje,
Graeca leguntur, 277-278; Van der Wal, ‘Probleme bei der Restitution’, 143. '

26  For all this, cf. Heimbach, Basilicorum libri LX, 1, p. xv n. a.

27 Cf. Heimbach, Basilicorum libri LX, 1, p. xv n. a: ‘Sed praeterea Codex Coislinianus CLI. duos indi-
ces titulorum continet, primum totius Basilicorum operis inde a fol. 1. - 18. 5 secundum in libros
novem priores Basilicorum inde a fol. 19 a - 22 b. Hi indices saepe inter se conveniunt, saepe etiam
differunt: et mirum est, ne in libris quidem novem prioribus eos cum inscriptionibus, quae titulis sin-
gulis in Codice ipso praefiguntur, omnino convenire. Praeterea saepius in utroque indice tituli iuris
Tustinianei, ex quibus Basilicorum tituli compositi sunt, laudantur. Quapropter haud abs re esse vide-
batur, notare, quomodo uterque index tam inter se, quam ab edito differat, et locos iuris Iustinianei in
eo laudatos subiicere’,
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apparatus. Again, this hampers a determination of the value of the two indices and may
in the end even obscure an insight into their true nature. In order, then, to decide
whether or not ICb 2 has any independent value as a source for further study, and in
order to determine if a separate edition is justified we must briefly discuss some general
features of the index?® and its relation to both ICb and BT. Obviously, this discussion
will for the greater part consist of an elaboration of Heimbach’s remarks.

5. Just like ICb, ICb 2 is not a bare listing of Basilica titles with accompanying rubrics:
the index provides ample information concerning the internal structure of those Basilica
titles. By means of references to Justinian’s legislation, ICb 2 indicates which titles from
the Digest and the Code and which Novels are constituent parts of individual titles of the
first nine books of the Basilica.?° This information is all the more important, because the
main text of Cb is completely void of marginal scholia:3 quite often, scholia pertaining
to the rubrics of Basilica titles consist of source-references to Justinian’s legislation.3!
ICb 2 is an essential supplement to the main text of Cb because of its source-references
to the legislation of Justinian: those references are absent in the main text of the manu-
script proper.

A second important feature is that both indices provide Greek translations of original
Latin title-rubrics from the Digest and the Code.32 It has been observed that the Latin

28 Of course, the general observations to be made below do not only apply to ICb 2, but mutatis mutan-
dis also to ICb, IPb and IPc.

29 Cf. e.g. the extensive source-references covering B. 1, B. 2 and B. 6 (Cb, ff. 197V and 20* - 21V).

30 Cb does contain (at least) one scholion incorporated into the main text. It concerns a sentence occur-
ring on f. 23%: TG del moTevety, pabion év T wéuwTy kol Exmn kol ERS6un duarder Tob TapbrTog
TITAOV" TiG E0TLy aipeTinds, pobiop &v 70 TEUTTw TiTAw TOD Tapbrtos PifSNiov Siatdter [ kal
veapd pd” ‘How to believe you will learn in the fifth and the sixth and the seventh constitution of the
present title; who is a heretic you will learn in the fifth title of the present book, constitution 2 and in
Novel 109’. This text clearly refers to C. 1,1,5-7, C. 1,5,2 and Nov. 109; as regards contents, the
references are accurate. The scholion pertains to C. 1,1,1; the Greek version of this constitution
forms the text of B. 1,1,1 in Cb. In the course of its transmission, the scholion somehow became part
of the main text of the Basilica as represented in Cb. On the scholion, cf. Heimbach, Basilicorum
libri LX, 1, 1 n. g. Schminck seems to consider the frase wéuntyw TiTAw 70D TapérTog BiNiov to be a
reference to the fifth title of B. 1; cf. A. Schminck, ‘"Frommigkeit ziere das Werk". Zur Datierung
der 60 Blicher Leons VI.”, SG III (1989), 79-114 (90 with n. 115 on p. 107).

31 One example, chosen at random, may suffice to demonstrate the general features of this type of scho-
lia. BS 921/4-5 reads: Ofrog 6 TiThog uf” éore 700 4 Bif. 700 Kwd.* Bif. v 74w Avy. mir. & xed. o
‘This title is the forty-second of the third book of the Code; book 10 of the Digest, title 4, chapter 1°.
The scholion belongs to the rubric of B. 15,4 and is transmitted in cod. Paris. gr. 1352. The informa-
tion provided by the scholion is accurate: B. 15,4 consists of Greek versions of D. 10,4 and C. 3,42.

32 ICb 2 also contains rubrics of Justinian’s Novels. Apart from minor variant readings, these rubrics
offer no peculiarities, because they are identical with the rubrics of the Novels in the Collectio graeca
CLXVIII Novellarum.
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rubrics probably remained untranslated in the sixth-century Summae of Justinian’s legis-
lation, because the Digest Summa of the Older Anonymous contained Latin rubrics.33
However, it should be noted that in his Summa of the Code Anatolios came up with
Greek renderings of title-rubrics.34 Long ago, Scheltema and Van der Wal observed that
Basilica title-rubrics originating from the Greek translations of Latin rubrics of titles
taken from the Digest and the Code are of very poor quality.3’ Do the Greek renderings
of Latin rubrics in the indices have a connection of some sort with the (poor quality of
the) title-rubrics of the Basilica?

6. We have already seen that Heimbach discussed differences between ICb 2 and ICb.
He observed that the two indices show a major divergence in the first book of the
Basilica. According to ICb, B. 1 contains no less than ten titles, whereas ICb 2 has B. 1
consist of only one title.3 Heimbach’s observation is very important for a number of
reasons.

33 Cf. B. 9,4,8. The text of this Basilica chapter was taken from D. 42,2,8. The final words of the chap-
ter read si Eorww. However, both manuscripts that hand down the text of B. 9 - viz. the codd. Coisl.
gr. 151 and Paris. gr. 1352 - transmit an addition that is quoted in the critical apparatus of BT: Cb
reads 0Ty dexéaiov EBovépovy, P Eore de kesione bonorum. We are here dealing with the Latin rubric
of D. 42,3: De cessione bonorum. When the (Greek) Summa of the Older Anonymous was detached
from its original Latin Digest manuscript and started to live a life of its own, somehow this Latin
rubric was copied as well. Eventually, the rubric found its way into the Digest part of B. 9,4; for all
this, cf. BT 491 app. ad 1. 4 Zorw. Cf. also H.J. Scheltema, ‘Das Kommentarverbot Justinians’, 7RG
45 (1977), 307-331 (313). Theophilos’s Paraphrase of the Institutes must originally have contained
Latin rubrics as well; on the present state of the rubrics - which were certainly not written by
Theophilos himself -, cf. W.O. Reitz, Theophili Antecessoris Paraphrasis Graeca Institutionum
Caesarearum, 11, s’-Gravenhage 1751, 1175-1177 (Excursus VI. De inscriptione operis Theophilini
et de titulorum Rubricis). I owe this reference to N. van der Wal.

34 Cf. again Scheltema, ‘Kommentarverbot’, 313, referring to BS 433/29, 71/26, 87/4 and 88/7. We
also come across Greek translations of title-rubrics from the Code among the fragments borrowed for
the greater part from the Summa of the Code of Anatolios, and handed down in the codd. Vatic. Pal.
gr. 19 (= V) and Laurent. Plut. LXXX, 6 (= L); cf. VL 95, VL 144 and the gloss pertaining to VL
172, in the new edition by J.H.A. Lokin and R. Meijering (Groningen 1999). On the Excerpta Vati-
cana et Laurentiana in general, cf. also N. van der Wal / B.H. Stolte, [eds.], Collectio Tripartita.
Justinian on Religious and Ecclesiastical Affairs, Groningen 1994, p. xxiv n. 33. On Anatolios, cf.
the literature quoted in Van Bochove, To Date and Not to Date, 125 n. 13.

35 Cf. Scheltema / Van der Wal, Basilicorum libri LX, A 1, p. xii: ‘Titulorum e Digestis et Codice
sumptorum rubricae latinae saepe tam prave graece vertuntur, ut bonum sensum non praebeant. Quas
tamen emendare vitiosum est; ipsa enim mendosa versione noscitur exhellenista’.

36 Cf. again Heimbach, Basilicorum libri LX, I, p. xv n. b: ‘In libro primo maxime differunt titulorum
indices. In Codice Coisliniano, uti in editione Fabrotiana, liber primus uno tantummodo titulo absol-
vitur. Etiam index Coisl. II. unum tantum titulum huius libri continet, adiectis titulis Corporis Iuris,
ex quibus compositus est. Sed secundum indicem Coisl. I. liber primus ex his decem titulis constat
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SG 1999 (online)



INDEX TITULORUM

First, apart from the fact that ICb 2 covers nine books of the Basilica, while ICb covers
B. 1 - B. 60, the two indices are very similar in their general characteristics:37 they both
contain source-references to Justinian’s legislation and provide Greek translations of
Latin rubrics from the Digest and the Code. Because the two indices occur in one and the
same manuscript and because of their overall similarity, one wonders whether ICb 2 was
copied directly from ICb.38 The fact that according to ICb 2 the first book of the Basilica
consists of just one title clearly demonstrates that ICb 2 is not a direct copy of ICb.3° ICb
and ICb 2, then, are not directly interdependent. However, in view of their overall

. similarity and their correspondence in details the two indices are very likely to have a
common ancestor.

37 The two indices do not only correspond in their main features, but in particular details as well. One
example may suffice. Both ICb and ICb 2 contain two additions to B. 1. The texts occur on f. 1°
(ICb) and f. 19* (ICb 2) respectively. The first text directly follows the source-reference to C. 1,3
with accompanying rubric and reads: xp7 8¢ ldévar G7¢ 8o péven Starcéeis TobTov 70U Y TiTAOV
gvratfo mapeteBNIOnoar SudTakic k8" mepl Tob pi év WONeL povaxoy diaTpiBew &i puv poévoy TOV
amokpiotdpior kol dudrakis kg mEpL TOD uR) oTowpdy i Nelyova drylwy eig olkovg dyuoaiovs i Témovg
TPOS TEPYY TOD dnpooiov dpwpiopévovg eiopépewy ‘You should know that only two constitutions of
this third title [viz. C. 1,3] have been incorporated here in extracted form; viz. constitution 29: no
monk may dwell in cities with the only exception of the steward; and constitution 26: it is forbidden
to bring a Cross or relics of Saints into public buildings or places destined for popular amusement’.
The second text follows the reference to C. 1,4 with its rubric, and reads: xp3 eidévon 87v uérn o
dudratis évradfa éati' Tepl pobnuarikdy ‘You should know that only the tenth constitution [viz. of
C. 1,4] occurs here: on mathematicians’. The two texts can be found in Heimbach, Basilicorum libri
LX, I, p. xv n. b; Heimbach erroneously read déuovg instead of oikovs in the first text in ICb.

38 The possibility that ICb was copied directly from ICb 2 is highly unlikely in view of the difference in
the respective coverage of Basilica books by the two indices.

39  Minor variants support the conclusion that ICb 2 was not copied directly from ICb. Heimbach, Basili-
corum libri LX, 1, p. xv n. b observed the following variants as regards B. 1: 7ur. 4" ke¢p. " ICb, ir.
& xep. v ICb 2; d6uovg ICb, oikovg ICb 2 (cf., however, n. 37 above); 7i7. §” ked. k" ICb, 7i7. o
keg. 1o’ ICb 2; kedp. Ao’ ICb, ke. N3 ICb 2; dwaipeaic ke” ko ky” ICb, duaipeots & ka” kB ICb 2.
With respect to B. 2 Heimbach remarked in note c: ‘Conspirat ceterum in hoc libro uterque index,
nisi quod numeri titulorum in indice tantum I., non in indice II. ad marginem notati sunt, quod in hoc
omissum est usque ad librum VI. medium. Mentionem tantum facio indicis Coisl. I., nisi index II. ab
eo differat.’. Heimbach, Basilicorum libri LX, I, p. xv n. ¢ - p. xix n. w then observed no further
variants between ICb and ICb 2, thereby suggesting that the two indices are completely identical with
regard to B. 3 - B. 9. This is certainly not the case. I have noted several variants, of which I quote
just a few random examples. First, in B. 6,20 ICb (Heimbch, I, p. xvii; cf. his note d) reads Sodko
(Cb, f. 3% 70p dodt), ICb 2 (Cb, f. 217) dodwrou; second, in B. 6,22: ICb (Heimbach, I, p. xvii)
warTws, ICb 2 (Cb, f. 21V) wévre; third, again in B. 6,22, just a few words away: ICb wapd, ICb 2
wept; fourth, in B. 7,7 ICb (Heimbach, I, p. xviii) reads wefapxiop, ICb 2 (Cb, f. 227)
webapxioet; fifth, in B. 7,10: ICb (Heimbach, I, p. xviii) 7ols dypoig, ICb 2 (Cb, f. 227) omits this
phrase; sixth, in B. 9,2: ICb (Heimbach, I, p. xix n. v) &o7e, ICb 2 (Cb, f. 22Y) fijrer. This list is
not exhaustive.
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Second, several years ago Schminck came up with a hypothesis concerning the version of
the text of the Basilica as transmitted by cod. Coisl. 151. He argued that in the first - and
the sixth book this manuscript does not present the authentic Basilica text. The version of
the text in the Coislinianus would rather represent an earlier, official stage in the genesis
of that text. This stage would precede the original version of the "Sixty Books" of Leo
the Wise (= our Basilica?®) and would correspond to the version of the text of the "Forty
Books" of Basil the Macedonian, referred to in the preface to the Eisagoge. Schminck
concluded that cod. Coisl. 151 transmits a text that is older than Zacharid’s reconstructed
version (of B. 1), and that the manuscript thus proves the existence of (a) version(s) of
the Macedonian purification of the old laws alongside and prior to the Basilica.4! In a
more recent study, Schminck enlarged upon this hypothesis. He there expressed the view
that the version of the text of the first "Basilica" books in cod. Coisl. gr. 151 in all
probability mirrors the pre-leontic condition of the purification; the Coislinianus faith-
fully reproduces provisions from Justinian’s legislation - viz. provisions from the Code
and the Novels concerning church law. Moreover, the index titulorum of the manuscript
indicates no less than ten titles for the first book of the "Basilica”".42 Schminck’s entire
line of reasoning comes down to the suggestion that according to the testimony of ICb
the first book of Basil the Macedonian’s "Forty Books" consisted of ten titles. This sug-
gestion is countered by ICb 2, the main text of the codd. Coisl. gr. 151 and Paris. gr.
1352, and indeed by all sources of Byzantine law: all these sources unanimously have B.

40 On the "Sixty Books" of Leo the Wise and the Basilica, cf. Van Bochove, To Date and Not to Date,
107-121.

41 Cf. A. Schminck, Studien zu mittelbyzantinischen Rechtsbiichern, [Forschungen zur byzantinischen
Rechtsgeschichte, Band 13], Frankfurt / M. 1986, 53: ‘Einerseits kann es nimlich (...) keinem Zwei-
fel unterliegen, dafl der Cod. Coisl. (im 1. Buch und anderswo, namentlich im 6. Buch) nicht den
echten Basiliken-Text bietet. Andererseits ist es aber (...) ganz und gar unwahrscheinlich, daff der
vielfach aus kurzen Ausziigen bestehende Basiliken-Text erst nachtriglich von einem Privatmann zu
der viel vollstindigeren (...) Textfassung des Cod. Coisl. erweitert wurde. Vielmehr muB diese eine
frilhere (offizielle) Textstufe reprisentieren, die wegen der Divergenzen zu der Textfassung in der
Synopsis maior auch der urspriinglichen Version der 60 Biicher Leons VI. vorausgehen und daher am
ehesten der Fassung der (im Eisagoge-Prooimion erwihnten) 40 Biicher Basileios’ 1. entsprechen
diirfte, (...) Der Cod. Coisl. bietet also einen ilteren Text als die von Zacharii rekonstruierte Fassung
und beweist damit, daf} es neben und vor den Basiliken noch (eine) andere Textfassung(en) der make-
donischen "&raxdbapois T@v Taoudv vépwy" gab.’

42  Cf. Schminck, ‘Frommigkeit ziere das Werk’, 90: ‘DafB nun diese Beschneidungen des Kirchenrechts
erst unter Leon VI. vorgenommen wurden und nicht etwa schon dem Patriarchen Photios zuzuschrei-
ben sind, ist nicht nur ohnehin plausibel, sondern wird insbesondere durch die Textfassung der ersten
"Basiliken"-Biicher im Cod. Par. Coisl. 151 nahegelegt, welcher, allem Anschein nach den vorleonti-
schen Zustand der dwaxdfapoig (wenn auch interpoliert) widerspiegelnd, die justinianischen Vorla-
gen (und zwar sowohl den Codex als auch die Novellen) getreulich reproduziert und dessen Titelver-
zeichnis fiir das 1. Buch der "Basiliken" nicht weniger als zehn Titel (statt des einen vorhandenen)
angibt.” In n. 115 Schminck referred to B. 1 in ICb (cod. Coisl. 151 f. 17).
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1 consist of only one title.#> There is more. Heimbach drew the attention to the fact that
in ICb the note xe¢. - this abbreviation stands for xepdhator ‘chapter’ - with the addi-
tion of a number designates a chapter from the Basilica. Heimbach then observed that the
numbers of the chapters of B. 1 in ICb tallied nearly exactly with the numbers of the
chapters in ‘his’ Basilica text. This would not have been the case, if the chapters of B. 1
would have been divided over ten titles. All this led Heimbach to the conclusion that the
ten titles of the first book of the Basilica in ICb are a falsehood.* The above state of
affairs is confirmed by ICb 2: in this index - as in ICb - we encounter in B. 1 an
uninterrupted rising sequence of Basilica chapters.4’ If B. 1 did indeed have more than
one title, one might have expected ICb 2 - like ICb - to commence a new sequence of
chapters in every new title, each sequence starting with chapter 1.

7. We have already paid some attention to Heimbach’s observation that title-rubrics
occurring in the main text of Cb do not always correspond with rubrics provided by ICb
and ICb 2.46 In fact, this marks one of the major differences?’ between the two indices
on the one hand and the main text of cod. Coisl. gr. 151 on the other hand. It is quite
possible to provide an explanation for the divergencies between the rubrics in Cb and
those in ICb and ICb 2. This explanation concerns the nature of the rubrics in the two
indices, and may ultimately allow us an insight into the true nature of ICb and ICb 2 in
their entirety.

The rubric of B. 4,1 reads: Ilepi povaompiwr kol povox®dv kol QOknTPLOY Kol
Scorywylic abr@r*® ‘Monasteries and monks and nuns and their way of life’. Exactly the
same rubric occurs in ICb and ICb 2; however, both indices come up with an additional
clause. Directly following abr@y ICb reads dwxipeoig wpdrn, ICb 2 dwxipgoig o™ ‘sec-

43 On this, cf. Heimbach, Basilicorum libri LX, I, p. xv n. b: ‘Licet in hoc indice (= ICb) liber primus
in decem titulos divisus sit, tamen non potui, quin ab eo discederem, et auctoritate Codicis, quo
Fabrotus usus est (= cod. Paris. gr. 1352), Codicis Coisliniani ipsius et eiusdem indicis II. (= ICb
2) et omnium iuris Graeco-Romani fontium librum primum uno tantum titulo expleri crederem’.

44  Cf. Heimbach, Basilicorum libri LX, 1, p. xv n. b: ‘Signum xe¢. addito numero i.e. kedcdhoov, capi-
tulum, denotat capitulum Basilicorum. (...). Nam et eum titulorum numerum, qui indice Coisl. I.
continetur, falsum esse, abunde ex eo patet, quod numeri capitulorum libri primi ex Basilicis in hoc
indice conspicui fere cum nostris consentiunt, quod fieri non posset, si omnia huius libri capitula
decem titulis dispersa essent’.

45 ICb 2 designates for B. 1 (cod. Coisl. 151, f. 197) the following rising sequence of chapters: ke¢. 7",
ke 1o, ked. &', kep. ko', ked. NB', ked. ud’, kep. pe’, kep. b, kegp. v, ksp. va’, kegp. vB’, xedp.
vy” and kegb. »§”. ‘

46 Cf. § 4 with n. 27 above.

47 Another important divergence is the absence of source-references in the main text of Cb, whereas
both indices abound in those references to the legislation of Justinian; cf. § 5 above.

48 BT 112/4-5.

49  Cf. Heimbach, Basilicorum libri LX, 1, p. xvi n. q (ICb), and Cb, f. 207 (ICb 2).
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tion 1°. The phrase Swaipeoig does not refer to a subdivision of the text of Basilica titles:
when a chapter of the latter text is referred to in ICb and ICb 2, we encounter the term
kepdhator.5® Consequently, ICb and ICb 2 do not transmit the rubric of B. 4,1, but
render the rubric of another text, viz. the rubric of Justinian’s Nov. 5: the first chapter
of this Novel was incorporated into the text of B. 4,1.5! The observation that ICb and
ICb 2 come up with the rubric of Nov. 5 is not new: it was Heimbach who had already
noticed this.52 It should be pointed out, however, that the rubric transmitted by the two
indices is not identical with the rubric of Nov. 5 in the edition of Schéll and Kroll.53
Despite this, we can be fairly certain that in the case of ICb and ICb 2 we are dealing
with Nov. 5, on the basis of a scholion pertaining to Nov. 5 rubr.54

ICb and ICb 2 come up with more rubrics belonging to the different parts of
Justinian’s legislation rather than to Basilica titles. In B. 6,8 - B. 6,20, e.g., both indices
transmit rubrics of Novels of Justinian instead of the rubrics of the relevant Basilica
titles, even though the text of the rubrics in ICb and ICb 2 is identical with that of the
rubrics of the Basilica titles: in the two indices the clause veapd ‘Novel’ - with relevant
number - precedes every rubric.5 If we extrapolate the above, we can easily explain the
differences between the rubrics as observed by Heimbach. By assuming that the two
indices originally were nothing more than bare listings of source-references to the legis-
lation of Justinian with accompanying rubrics, we can account for divergencies in the
following way: ICb and ICb 2 render (Greek versions of) rubrics from the Digest, the
Code and the Novels, whereas the main text of Cb contains the rubrics of Basilica
titles.56

50 Cf. § 6 above.

51 Cf. BT 112/6-14.

52 Cf. Heimbach, Basilicorum libri LX, 1, p. xvi n. q: ‘(...) &wxipeais mpayry (Supple: veapa £7)’.

53 Here, Nov. § rubr. (SK 28/9-10) reads: Ilspi povaompiwy kal povax@®v kal fyovuéver ‘Monasteries
and monks and abbots’.

54 The scholion - handed down in cod. Marc. gr. 179 (siglum M) and- elswhere - was edited by Scholl
and Kroll and reads as follows (SK 28 test.): Aiiry % veapd obk é7é0n 6Ny eic T& Baothikcy GANG
TapeausTifn, 6TL TG pEy dvaupsiTon VIO THS pKY” veapds, T& & dpoiwg SdardTreTan IT QbTiS.
Moévoy 82 70 év TabTn TPTOY KEPANaoy kaTeGTPWON v BiB. & T&Y Baoi\kdy TiT. o kep. o (...)
‘This Novel was not completely adopted into the Basilica but was passed over in silence, because
some [of its provisions] are abrogated by Novel 123, [whereas] others are likewise ordered by that
same Novel. Only the first chapter in the present Novel [viz. Nov. 5] was incorporated into book 4 of
the Basilica, title 1, chapter 1; (...)’.

55 Cf. Heimbach, Basilicorum libri LX, 1, p. xvii n. d (ICb), and Cb f. 217 (ICb 2).

56 Of course, divergencies do pot preclude correspondence. One example may suffice to illustrate this.
B. 1,1 rubr. (BT 1/5-6) reads: Ilepl 7ijc dvwrdrw Tpiddog kol miorews koBolufic kol wepl 70D
undéva ToNu@y wepl adric dnpociws dugiaBnreiv ‘The Highest Trinity and the catholic faith; let
nobody dare to argue about it in public’. ICb and ICb 2 come up with exactly the same text; cf.
Heimbach, Basilicorum libri LX, 1, p. xv n. b (ICb; Heimbach erroneously read 8yuooiw) and Cb f.
19" (ICb 2). In this case, however, the two indices do not present the rubric of B. 1,1, but the Greek
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The above hypothesis may give us a clear insight into the true nature of ICb and ICb 2 in
their entirety. For, if these two indices are essentially indeed nothing more than lists of
source-references to the legislation of Justinian with accompanying rubrics, these lists
may have served a twofold purpose: first, to determine the contents of Basilica titles;
second, to compose the rubrics of Basilica titles. To what extent all this can be sub-
stantiated is obviously a matter for further research. The provisional conclusion is that
both indices offer ample reason for further investigation; a critical edition of ICb 2 is
justified.

ICb 2

8. ICb 2, then, is a partial index titulorum of the Basilica, covering the first nine books
of the latter compilation of laws. The index is transmitted in cod. Coisl. gr. 151, on the
ff. 19 - 22v, directly following ICb and preceding the main text of B. 1 - B. 9. The
Frankfurt repertory does not list ICb 2 separately, but considers the index to be part of
the text of the Basilica. ICb 2 and the text of B. 1 - B. 9 were written by one and the
same scribe (hand A).%7

The condition of the text of ICb 2 in the Coislinianus allows us to be brief and out-
spoken concerning the general features of the index. In its original and purest form, ICb
2 must have been nothing more than a bare list of Corpus iuris source-references. This
list enumerated for each of the clearly marked titles of B. 1 - B. 9 which provisions from
Justinian’s legislation - which were always accompanied by their rubrics - made up the
respective titles, Within each Basilica title, the index even indicated the chapters marking
the beginning of a new series of fragments derived from one particular Digest title, of
constitutions from one particular title from the Code and of (parts from) particular
Novels. Of course, this pattern is not equally perceptible throughout the entire text of
ICb 2. What has come down to us is a curious amalgam, providing full-scale information
in some of its parts and being seriously defective in others. The index explicitly mentions
Basilica chapters - always using the phrase xepdAawor - in B. 1,1; B. 2,1 - B. 2,6; and
in B. 6,1 and B. 6,8. Basilica titles are clearly indicated by the phrase riTho¢ with cor-
responding number in B. 1,1; B. 2,6; B. 6,4; B. 6,8 - B. 6,35; and in all titles of B. 7 -
B. 9. ICb 2 contains explicit Corpus iuris source-references with accompanying rubrics
in all titles of B. 1 - B. 5; B. 6,1 - B. 6,25; B. 6,29; B. 6,31-34; B. 9,2 and B. 9,5. The
index is completely void of those references and rubrics in B. 7, B. 8 and the remaining

version of the rubric C. 1,1. It should be noted that the editors of BT restituted the text of B. 1 on the
basis of testimonies. In doing so, they followed the example set by Zacharid von Lingenthal; cf.
Scheltema / Van der Wal, Basilicorum Libri LX, A1, p. xi.

57 Cf. Burgmann / Fégen / Schminck / Simon, RHBR I, No. 202, descriptive heading and pos. 2.
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titles of B. 9; in these cases, ICb 2 merely lists Basilica title-rubrics.

In all probability, it is the transmission of the text of the index through the centuries that
can be held responsible for the loss of Corpus iuris source-references in the titles 26, 27,
28, 30 and 35 of B. 6, all titles of B. 7 and B. 8, and in the titles 1, 3, 4, and 6 - 11 of
B. 9. The same goes for the loss of Basilica chapter and Basilica title indications.

9. Do we have any clue as to when the original form of the text of ICb 2 came into
existence? As a matter of fact, the present state of the text of the index® enables us to
establish a firm terminus ante quem.

ICb 2 lists C. 1,16 as a constituent part of B. 2,6.5% The main text of the Basilica,
however, contains no trace whatsoever of a Greek version of title 16 of the first book of
the Code: in BT, Greek renderings of C. 1,17,1 § 10 + 2 § 22 directly follow C.
1,15,2.%0 The above observation is by no means new. Heimbach had already noticed the
absence of a Greek version of C. 1,16 in the text of the Basilica: he did so while editing
the text of the Index Coislinianus (ICb).%! Heimbach also came up with an explanation.
He remarked that many constitutions originating from Justinian’s Code had not found a
place in the Basilica, which was partly due to a number of Novels of emperor Leo the
Wise (886-912): the Novv. Leon. 46, 78 and 91. Heimbach argued that Nov. Leon. 78
which deprived senatorial decrees of their legal force, was instrumental in the omission
of C. 1,16. The Index Coislinianus, however, casts doubt on that omission, because that
index does list C. 1,16 as part of B. 2,6. Despite this, Heimbach concluded that the
compiler of the index must have made an error, because the main text of B. 2,6 in cod.
Coisl. 151 does not contain any text fragment derived from C. 1,16.62

58 In what follows, the text of ICb 2 will be quoted after line, in accordance with the edition presented
below.

59 Cf. ICb 2, 1. 97: Bif. o 70D Kwé. 7u7. 1" mepl ovykhijrov ddypuarog ‘Book 1 of the Code, title 16:
decree of the senate’.

60 Cf. BT 77/15 - 78/7: C. 1,15,2 = B. 2,6,19, C. 1,17,1 § 10 + 2 § 22 = B. 2,6,20. The two manu-
scripts handing down these texts (viz. the codd. Coisl. gr. 151 and Paris. gr. 1352) do not give any
reason to suppose the existence of an intermediate chapter - containing the text of C. 1,16 - between
B. 2,6,19 and B. 2,6,20; cf. Cb, f. 697 1. 2 and P, f. 12V 1l. 2-3.

61 Cf. Heimbach, Basilicorum libri LX, 1, p. xvi n. i: ‘Index Coisl. L. (...) BiB8. &. 70D kwd. TeT. 1.
wepl SoypdTwy ovykNjrov. (Ex hoc titulo autem nihil in Basilicis nostris reperitur.)’.

62 Cf. Heimbach, Prolegomena, 129-130 and 130 n. 17: ‘Multae Codicis constitutiones in Basilicis
praetermissae sunt. Quod factum est ratione habita (...) nonnullarum Novellarum Leonis. (...). Inter
Novellas Leonis inprimis Novellae 46. 78. 91. causam dederunt locis Codicis in Basilicis praetermit-
tendis. (...). Novella Leonis 78., quo Senatusconsultis vis legum ademta est, causam dedisse videtur
titulo Codicis de Senatusconsultis (lib. 1. tit. 16.) praetermittendo. Dubitationem tamen de hoc titulo
in Basilicis praetermisso merito excitat index titulorum totius Basilicorum operis in Codice Coisli-
niano 151 conspicuus, qui titulum de Senatusconsultis inter eos recenset, qui Basilicorum lib. II. tit.
6. contineantur. (...). Sed cum in ipso Codice Coisliniano sub Basilicorum lib. II. tit. 6. locus extet
nullus ex illo Codicis titulo desumtus, auctor illius indicis errasse videtur’. Cf. also Heimbach, GRR,
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Heimbach’s conclusion is open to adjustment in view of the fact that not only ICb, but
also ICb 2 considers C. 1,16 to be part of B. 2,6. Moreover, the explicit reference to C.
1,16 in no less than two indices, and the conspicuous absence of C. 1,16 in BT can
hardly be coincidental in the light of Fogen’s research concerning the interrelation of the
Basilica and the Novels of Leo the Wise. Fogen convincingly showed that Leo issued his
Novels concurrently and in conjunction with the genesis of the text of the Basilica: she
regarded Leo’s Novels as ‘kodifikationsbegleitende Legislation’.%3 Nov. Leon. 78 is just
one of the many cases in which a Novel of Leo led to an adjustment of the text of the
Basilica.®* But how are we to explain the reference to C. 1,16 in ICb and ICb 2 in con-
nection with Nov. Leon. 78? I can only think of one logical explanation, an explanation
which makes more sense than Heimbach’s conclusion according to which the reference
to C. 1,16 in ICb would be the result of a mere error. The core of the text of ICb 2 (and
of ICb as well, for that matter) must predate Nov. Leon. 78. The dating of the Novel of
Leo the Wise is to be regarded as the terminus ante quem for the dating of the original
form of the text of ICb 2. Leo’s Novels are usually dated on the basis of their
inscriptiones. These inscriptiones exhibit the names of two addressees: Stephen, the
emperor’s brother and patriarch of Constantinople, and Stylianos Zaoutzes, the
emperor’s father-in-law. Stephen was patriarch from 18 December 886 to 17 or 18 May
893. Thus, the Novels addressed to Stephen can be dated to those years. Stylianos was
Leo’s ‘prime minister’ from 886 to 899 at the latest. Therefore, the Novels addressed to
Stylianos were issued in that period.%5 The inscriptio of Nov. Leon. 78 reads: ‘O adrog
Baagihevg Ervhiard 7@ avrd% ‘The same emperor to the same Stylianos’. This means
that the Novel was issued between 886 and 899,57 and that the core of the text of ICb 2
predates that period.

321.

63 Cf. M.Th. Fogen, ‘Legislation und Kodifikation des Kaisers Leon VI.’, SG III (1989), 23-35 (esp.
30ff.); cf. also Van Bochove, To Date and Not to Date, 203-221.

64 On all these Novels - Fogen counts 20 -, and in particular on Nov. Leon. 78, cf. Fogen, ‘Legislation
und Kodifikation’, 28-29 with the notes 22-and 23.

65 On the dating of Leo’s Novels in general, cf. Schminck, ‘Frémmigkeit ziere das Werk’, 91-93; Van
Bochove, To Date and Not to Date, 118-119. Cf. most recently Sp. Troianos, ‘Die Novellen Leons
VI.’, in: Sp. Troianos, [ed.], Analecta Atheniensia ad ius byzantinum spectantia, 1, [Forschungen zur
byzantinischen Rechtsgeschichte. Athener Reihe, Band 10], Athen - Komotini 1997, 141-154 (145-
146).

66 P. Noailles / A. Dain, Les Novelles de Léon VI le Sage, Paris 1944, 271/2.

67 Schminck argued that Leo promulgated most of his Novels before the end of August 889. Leo wrote
the preface to his entire Collection of Novels on or shortly before 25 December 888, and continued to
issue Novels after this date. Among these was Nov. Leon. 1: Leo promulgated this Novel on 23
March 889. Nov. Leon. 1 constituted the final conclusion to the entire Collection. For all this, cf.
Schminck, ‘Frommigkeit ziere das Werk’, 91 with the notes 127-131, and 93 with n. 153; see also
Van Bochove, To Date and Not to Date, 119 with the notes 82-84; Troianos, ‘Die Novellen Leons
VI.’, 146.
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The above explanation inevitably calls to mind Scheltema’s, Van der Wal’s and Lokin’s
proposition concerning the hypothetical index titulorum which as an editorial plan may
have underlain the genesis of the text of the Basilica.®® For, the dating of the ultimate
original of ICb 2 (and of ICb) brings us back to Leo’s® day, and thus strongly suggests a
connection between that original and the idea of an editorial plan. It is quite possible that
the core of the text of the indices indeed represents a list indicating which titles from the
Digest and the Code and which Novels were to make up the titles of Leo’s new compila-
tion of laws, viz. the Basilica. This list may exactly have been what caused Leo to
deprive senatorial decrees of their legal force: while supervising the compilers of the text
of the Basilica who worked on the basis of a previously established list, Leo observed -
or was informed of - the reference to C. 1,16 in that list. Considering that it was the
emperor who ruled,” Leo decided to abrogate the legislative power of the senate. Thus,
C. 1,16 was not incorporated into the text of the Basilica.

All in all, the core of the text of ICb 2 (and of ICb, too) is more than a plain and
simple wivaf: we are here indeed dealing with the &px5 oUv Oed 7@v Bagihudv.

10. The text of ICb 2 as given below”! essentially constitutes the editio princeps of the
index: Heimbach did pay some attention to ICb 2 and even noted some of its variant
readings, but he did so inadequately.’? Although we know the approximate date of the
ultimate original of the index, no attempt has been made to cull from the text of ICb 2 as
it has come down to us the form which that ultimate original may have had. For
instance, we have not aimed at restoring the missing Basilica chapter indications by
means of adding the phrase kepdAator in places where we might have done so in theory;
neither have we tried to establish exact correpondance between the extant chapter indica-
tions in ICb 2 and those in the main text of BT. Mutatis mutandis, the same goes for title

68 Cf. § 1 above.

69 Or Basil the Macedonian’s (867-886). Cf. Heimbach’s suggestion regarding Basil’s list drawn up for
the benefit of the latter’s compilation of laws in sixty books referred to in the preface to the Prochi-
ron. In Leo’s early regnal years, the compilers of the text of the Basilica may have used this list
which probably divided the Justinian legislation into sixty books and classified it thematically into
titles; cf. Heimbach, Prolegomena, 111 and 117; Heimbach, GRR, 313. On Basil’s compilation of
laws in sixty books referred to in the preface to the Prochiron, cf. Van Bochove, To Date and Not to
Date, 173-186 (passim). The Prochiron was promulgated by Basil in the period 870-879, pace A.
Schminck in JOB 48 (1998), 350-354.

70 Cf. Nov. Leon. 78 (Noailles / Dain, 271/9-10).

71 T am greatly indebted to Roos Meijering for her help in establishing the text, the critical apparatus and
the translation of ICb 2.

72 Cf. the notes 37 and 39 above.
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indications: we have not supplemented Basilica title indications lacking in ICb 2. What
we have essentially done is provide an instantaneous image of the text at a certain
moment in the course of its transmission, in this case the first half of the fourteenth
century, during which cod. Coisl. gr. 151 was written.”

Nevertheless, intervening in the text of ICb 2 proved inevitable. Two major issues
stand out. First, we have already seen that in B. 1 the index contains two additions, viz.
the xpn eidévau clauses.” These clauses have not been adopted into the text of the index
as edited below, but have been relegated to the critical apparatus. The phrases under dis-
cussion cannot be regarded as source-references to the legislation of Justinian, despite the
fact that they do refer to that legislation. The xp% £idévor clauses allude to Justinian’s
legislation as part of a comment on an already existing text, viz. the text of the index. In
doing so, the clauses do not concur with the overall pattern of ICb 2. The xp% £idévou
clauses must be regarded as "Fremdkérper”, elements that are alien to the original text of
the index, but that somehow entered that text in the course of its transmission. The sec-
ond major intervention concerns the extant Basilica chapter indications, already referred
to above. As a general rule, the manuscript transmits the phrase xepdhaor - in its
abbreviated form - embedded in the middle of Corpus iuris source-references with their
accompanying rubrics, thereby potentially creating considerable confusion.”s In order to
avoid confusion, the clause kedpdhator has always been detached from its immediate
context and been assigned its own line in the text of ICb 2. The information regarding
the original context of the phrase kepdhawor can be found in the critical apparatus on B.
1,1, B. 2,1 - B. 2,6, B. 6,1 and B. 6,8. Further interventions in the text of the index
have usually been dictated by grammatical’® or syntactical reasons.”” Another cause for

73 Cf. again Burgmann / Fégen / Schminck / Simon, RHBR I, No. 202.

74 Cf. n. 37 above, and ICb 2 app. ad 11. 14 émrerpoppévwr, 23 isparikip resp..

75 A glance at the facsimile of the manuscript (cod. Coisl. gr. 151, f. 19Y, upper part) added to the pres-
ent article may illustrate this.

76 Cf. e.g. 7ob in the rubric of B. 7,8 (ICb 2, 1. 363; Cb reads 7@»), oi7wvec T@v Svpaordy in the rubric
of B. 7,10 (ICb 2, 1. 370; Cb reads 7&» duvaor@y ofrives), and abferreir in the rubric of B. 9,7 (ICb
2, 1. 451; Cb dubiously reads abfer™). In cases like these, emendations have been adopted into the
text of ICb 2, because the transmission of the corresponding rubric in the main text of the Basilica is
either dubious or not uniform: the relevant information on that issue can be found via the reference to
the apparatus of BT. If, however, the transmission of the corresponding rubric in the main text of the
Basilica is uniform, no emendation has been incorporated into the text of the index: in this case, the
apparatus merely suggests another reading; cf. e.g. idtkodg in the rubric of B. 7,11 (ICb 2, 1. 375),
and riveg in the rubric of B. 9,6 (ICb 2, 1. 449).

77 Cf. e.g. the deletion of wapd &pxévrwr ywouémg after kparivesfou in the rubric of B. 6,22 (=
Nov. 86 rubr.; ICb 2, 1. 290-291). This case is a special one. Cb reads xpaTivesfar Tepl GpXovTwY
yewopuéryg. Ilept has no sensible meaning here, contrary to wapd. Confusion between 7epi and wapd
can easily be explained on palacographical grounds; moreover, mapd occurs in the corresponding
rubric in BT and in the rubric of Nov. 86. The reading ytwougryg is syntactically rather difficult. The
corresponding rubric in BT offers no help here, as this rubric reads kpariveofoar wapd dpxévrwy
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intervening is the obvious absence of a sensible meaning of the Greek as transmitted by
Cb.7® Abbreviations in Cb have been written in full in the text of ICb 2, save the
abbreviations in the Corpus iuris source-references. All in all, the Greek as it has come
down to us in the manuscript has been left untouched as much as possible.

For clarity’s sake, the text of the index has been arranged in columns. The first
column contains the line-numbers of ICb 2, the second the Corpus iuris source-
references (if extant). The third column consists of (the Greek renderings of) the rubrics
from the Justinian legislation; in the titles 26, 27, 28, 30 and 35 of B. 6, all titles of B. 7
and B. 8, and in the titles 1, 3, 4, and 6 - 11 of B. 9, the third column obviously con-
tains the rubrics of the relevant Basilica titles. Extant Basilica title and Basilica chapter
indications do not occur in the columns but in the centre of the page. The same applies to
the clauses marking the beginning of every new Basilica book.” The critical apparatus
occurs in the fourth column; unfortunately, the word processing program used for the
compilation of the text of the index is unable to generate footnotes while columns are
worked with: thus, it proved impossible to create a critical apparatus at the bottom of the
page. The fifth column contains a translation of the text of ICb 2. For convenience sake,
the index is followed by a concordance listing the individual titles of B. 1 - B. 9 and the
corresponding lines of ICb 2.

yevéobar. The infinitive yevéofar is syntactically impossible, because in this case the participle
opethodong in ICb 2, 1. 289 would have two infinitives depend on it, viz. kpariveofau and yevéobou.
The apparatus of BT records no variant readings, save two omissions; cf. BT 266 app. ad 1. 4 «ai
Gore - 9 yevéohou. In this case, then, I have followed Schéll and Kroll, the editors of the rubric of
Nov. 86, who in Zacharid von Lingenthal’s wake deleted the clause wapd dpxévrwr yevéofou alto-
gether; cf. SK 419 app. ad 1. 12.

78 Cf. e.g. yrquévov in the Greek rendering of the rubric of C. 1,22 in B. 2,5 (ICb 2, 1. 82; Cb reads
fHrmuévoy, which means ‘is defeated’). In cases like this (and everywhere else, too), I have always
consulted the original rubrics from the Digest, the Code and the Novels. C. 1,22 rubr., for instance,
reads ‘postulatum’, of which fmuéror is a good rendering. I have also consulted ICb as edited by
Heimbach; cf. n. 15 above. Heimbach, however, must be used (if at all) with extreme caution. Accor-
ding to him, ICb reads fiTquévor in the case of the Greek translation of C. 1,22 rubr.; cf. Heimbach,
Basilicorum libri LX, 1, p. xvi n. h. The manuscript, however, reads #rmuévor (Cb, f. 1v). Heim-
bach failed to notice this.

79 With the exception of B. 1, these clauses invariably state the number of titles contained in the relevant
Basilica book; cf. ICb 2, 1. 55 (B. 2: &xet tithovs ¢°), 112 (B. 3: &xer ithovg §°), 130 (B. 4: &xer
TiThov o), 141 (B. 5: &xew rirhovs '), 154 (B. 6: &xer rithovg A&”), 340 (B. 7: &xer TiThovg f"),
417 (B. 8: &xeu tithovs ), 422 (B. 9: Exer TiThovg wa’).
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Conspectus siglorum

Cb Coisl. 151, ff, 197 - 22V

Bas. Basilicorum libri LX, edd. Scheltema / Holwerda / Van der Wal, 1953-1988
Nov. Novellae, edd. Schéll / Kroll [Corpus turis civilis III]

[1 His uncinis saepsi quae verba delenda esse putavi
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Cod. Coisl. gr. 151, f. 19Y, upper part. Photo Bibliothéque nationale de France
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20

25

30

BiB. o 700 Kwé.

BiB. o 700 Kwé.

BiB. o 700 Kwd.

BiB. o 1ov Kwd.

BiB. o 7ov Kws.

BiB. o 100 Kwd. 7i7. ¢~ vt

Y

BiB. o 700 Kwd. 1ir. 6 dar.

Stddpopor’

VAN BOCHOVE

"Apxi ovy Oed 1Y Baoihiky

BiBAiov o 10w Baoihkdy

TLT. 7Y °

Twr.m’

T, i’

Ttr. 87

T, &°

Tithog o
Ilepi T1c ArwTdTw TPLASOG KOl TLOTEWG

kaBoikig Kol TEPL TOV UNSEVOL TONUAY
dnpooiwg wepl avThg appLoBnrety.

Kepdahawor
TEPL EMOKOTWY KoL KN)PLKQY Kol
oppavorpodeiwy kai Bpeporpopeiwy Kol
Trwxetwy kol evodoxeiwy kal &okyTypivy
kol povaamnpiwy kol TEPL TPOVOULWY QUTOY
kol (BLOKTHTWY TekouNiwy kol dryopa{ouévwy
QEXUONDTWY Kol TEPL YAUWY KNNPLKODY
KEKWONUUEVWY 1] ETITETPOUUUEVWY.
wePl TOU undevt gEetvo 70 onpgloy TOU
Twripog XpiaTob 1 Tob aTavpov v édader 1
&V papuapw i yNOdew 1 ypadey.

Kedarator ta”

wepl Toryardr Quady kol vady.

Kedalatoy &
TEPL EMOKOTLKAG AKPORTEWG Kl SLapdpwy
avnkovTwy TPOg dikowodooiay kol dpovTida
kol (i@ LEPOTIKY.

Kegdhator xa”

wepl alpeTikdy kal Mavixaiwy kol
Lapapeitov.

Keddhawov A”

wepl TOU un Grytov Barriopa avaBanTifew.

wepl Tovdaiwy kal ovvaywrydp.
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APPARATUS CRITICUS*

Kegpahowov q°: kep. n° post 7ir. v
(8) pon. Cb

7. ¥y mr. € Cb

smiTeTpOappuEvey: Xpi) 88 eidsvar 6Tt
8o povou dardésig ToliTov 10D ¥
TiTAOV évTabbo TapeteBNOnoar
duarabic kb wepl Tob R Ev woeL

© povarxoy Siatpifey i un povov Tov

20

22

23

24

27

*

QTokpLotdpioy kod StaTakic kg

wepl 700 N oTowpoy i Aeiyava
aylwy glc otkovg dnpoaiovs §j Témovg
wpog TEpYy Tob Snpooiov
&opwptopvous elogépey add. Cb

Kepahatoy ot ke, 1o’ post TuT. 1o’
(19) pon. Cb

kepahawov k' kep. K post 7T, &
(21) pon. Cb

wpog: mpd Cb
ispaTikiy: xph sidsvoun 871 pévy
dudratis évroaba goTit mepl

pobnparikdy add. Cb

kepahatov ko': ked. ka” post Tir. &
(25) pon. Cb

kepahoor N3 kep. N3 post dar.
¥ (28/29) pon. Cb

INDEX TITULORUM

TRANSLATON"*

With God’s help, beginning of the Basilica.
Book 1 of the Basilica.

Title 1.

The Highest Trinity and the (5) catholic faith; let
nobody dare to argue about it in public.

Chapter 8: Book 1 of the Code, title 3: bishops and
clerics and (10) orphanages and hospitals for infants
and poorhouses and inns and hermitages and
monasteries and their privileges and privately owned
working capital and ransoming prisoners and forbidden
or permitted marriages of clerics.

(15) Book 1 of the Code, title 8: nobody is allowed
either to carve or to paint the sign of Christ the Saviour
or of the Cross in the pavement or in marble.

Chapter 11: Book 1 of the Code, title 11: pagan
sacrifices and temples.

(20) Chapter 20: Book 1 of the Code, title 4: episcopal
audience and various (subjects) pertaining to priestly
jurisdiction and care and reverence.

Chapter 21: (25) Book 1 of the Code, title 5: heretics
and Manichaeans and Samaritans.

Chapter 32: Book 1 of the Code, title 6, constitution 3:
do not rebaptize Holy Baptism.

(30) Book 1 of the Code, title 9, several constitutions:
Jews and synagogues.

The numbers between brackets ( ) refer to the line numbers of the main text,
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35

40

45

50

BiB. o 1ot Kwd. 7ir. (3 draur.

o povy

Ne. \{

Ne. pha’™

Ne. uB”™

Ne. p6™

Ne. pud™

Ne. ppg™

Ne. pAG™

VAN BOCHOVE

Keodahatoy pd”

S A HL ; 3 g
wEePL TV v EKKNYOLQ TPOTPevyorTWY KOl
wepl TV avafodvTwy.

Kegdawov ue’

wepl T v Adpik]i Exknodw Swaipeais B,
v,9d, ¢,

TEPL EKKANOLAOTIKDY Kawdvwy daipeois K,
ke, kB, ky’, k&

Kepalator ud”
wEPL EMOKOTWY AvalbeuaTiodévTwy
dwaipeais B.

Keopahawor v
TEPL QUPETLKQY KO YVPOUKGY QUTOY 1) 6N
veapd.

Kedéhatoy va”

Kegdahawor v’
wepl Dapapeitwr 6M.

Kegdhator vy’
wepl ‘EBpaiwy wig del Tag ypaddg

avayrdoKew ON1.

Kedahatoy vd”

touror KwvoravrwovmoNitoug 4 wepl
: -
QUPETIKDY.
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32

34

43

46

49

50

52

Kepahooy ud’: kegp. ud” post diar.
o pévn (33/34) pon. Cb

T@V: T@Y post ked. ue” (35) pon. Cb

kepahawor v': keg. v post ve. pf”
(44) pon. Cb

kepaowov vo': ve. pud” kep. vB’
kedp. v’ Cb

kepdawoy vy': keg. vy post ve.
pus” (50) pon. Cb

ous”: ppf” Cb

kepooov v : kep. vd” post ve.
pAG” (53) pon. Cb

INDEX TITULORUM

Chapter 44: Book 1 of the Code, title 12, constitution
1 only: those who seek refuge in Church and those who
shout aloud.

(35) Chapter 45: Novel 37: the Churches in Africa;
sections 2, 3, 4, 5.

Novel 131: ecclesiastical canons; sections 20, 21, 22,
23, 24.

(40) Chapter 49: Novel 42: anathematized bishops;
section 2.

Chapter 50: Novel 109: heretics and their wives; the
entire (45) novel.

Chapter 51.

Chapter 52: Novel 144: (50) Samaritans; the entire
novel.

Chapter 53: Novel 146: Hebrews, how to read the
Scriptures; the entire novel.

Chapter 54: Novel 132: edict to the people of Con-
stantinople, or [the edict] on heretics.
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55

60

65

70

75

VAN BOCHOVE

BiBAiov §° v Baothikdy €xet tithovg ¢~

BB. o tov Avy. Tit. o

BiB. o v Avy. Ter. ¥

BiB. 1”100 Kwd. 7. vB”

BiB. v* tov Avy. Tur. 15

BiB. v* v Avy. Tt o

BiB. kB tov Avy. Tir. ¢

BB. o o0 Kwd. 7u7. 1™~

BiB. o 700 Kwé. 7ur. 16™

BiB. o o0 Kwd. 77, £

Kegpdlator o

wepL SLkaLooivnG KAl vopwy.

Kegdhawor vy’

wepl vopwy Kal d0yuaTog GUYKNGTOU Kol
poxpac ovvnbeiag.

" Kedalator g”

wold elot pokpa E0.

Kegahator o

TEPL PNURTWY ONUAOLOG.

Kegarator o

~ ’, P4 s y ’
Tepl SLadopwy Kavdvwy Sikaiov apxoaiov.

Kedahator o

wepl vopov kol pdaxTov &yvoiag.

Kepahaioy 1o

wepl dikaiov kol TpaEews dryvolag.
Kedahawov o

wepl denoewy Baoihel Tpoapepousvwy kal

TEPL TIVWY TPAYRATWY ikeoia EEaTiy 1 ob.
Kedalator 6

woTE 0 NiBeNNog 7@ Baoihel Sudduevog THg
Sikng SwaTéTakTal.
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56

57

58

59

60

61

63

64

65

67

69

71

74

75

KepaAawoy o kep. o post Tir. o
(57) pon. Cb

xal: om. Cb

kepahaov 1y": kep. vy post Tur.
(59) pon. Cb

nr. ¥y T & Cb
ovrnbeiag: 76 & Ao 8¢ (leg.

diryeaTor) TovToU TOD TITAOU KETTOUL €V
70iG Baoihikois gig BB, B TiT. ¢

‘ke¢. o add. Cb

kepaAawoy w': kep. w post ur. vB’
(62) pon. Cb

KepdAawor ot kep. o post TiT. 1”
(64) pon. Cb

BB. v BuB. q° Cb | buy.: &M Cb

kepalator a’: kep. o post T 1
(66) pon. Cb

kepaowoy o keg. o post ir. ¢
(68) pon. Cb

kepahatoy 1o’ ked. Lo post Tir. 1y
(70) pon. Cb

Kepahaoy o kep. o post Tir. 18
(72) pon. Cb

kepalatoy 0°: kep. 6 post Tur. K
(75) pon. Cb

AiBeAhog: Aifiehoc Cb

INDEX TITULORUM

(55) Book 2 of the Basilica contains 6 titles.

Chapter 1: Book 1 of the Digest, title 1: justice and
laws.

Chapter 13: Book 1 of the Digest, title 3: laws and
senatorial decree and (60) longstanding custom.
Chapter 40: Book 8 of the Code, title 52: what are
longstanding customs.

Chapter 1: Book 50 of the Digest, title 16: significa-
tion of words.

(65) Chapter 1: Book 50 of the Digest, title 17: vari-
ous rules of ancient law.

Chapter 1: Book 22 of the Digest, title 6: ignorance of
law and fact.

Chapter 11: (70) Book 1 of the Code, title 18:
ignorance of right and action.

Chapter 1: Book 1 of the Code, title 19: petitions
addressed to the emperor and on which matters sup-
plication is or is not permitted.

Chapter 9: (75) Book 1 of the Code, title 20: when the
petition of the lawsuit given to the emperor is con-
stituted.
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80

85

90

95

BiB. a” 700 Kwd.

BiB. o 1ot Kwé.

BiB. o 10U Kwé.

Big.
PN

BiB. o tow Avy.

BiB. o 700 Kws.

BiB. o T0b Kwsd.
BiB. o 700 Kwé.
BiB. o 1ot Kwé.

Ne. E¢™

o Tov Ary.

TILT.

TLT.

TLT.

TLT.

TLT.

TLT.

TLT.

TLT.

TLT.

Ko

kB

v duy.

6

g™

-

VAN BOCHOVE

Keddahaior 1o
@oTe TS Sikng NpTREYNS undevi EEEoTon
Baoihel ikeTetoo.
KeddAawor 16
&av karo vopor §j dpeleiar Snuoaiar 7 S
Vevdog el TL pTuUévor 1 SiaTETAYpUEVOD.
Kepdhatov &
wepl Siapopwy dvTiypaddr kol TepL

TPOYUATIKDY BETTLOUETWY.

Tithog ¢*
Keddhator o

Kedalator 8

wepl drataEewy Bagihéwy.

Kepdhaior ¢°

TEPL VoUWV Kol OeoTouaTWY BaotAKGY Kl
daratewy.

Kepélator 9
wepl BaTNkOY EvTaNUATWY.
wEepl oUYKNTiTOV 8dypQTOg.
3 5 . S P
TEPL TONXUDY SikOUWUETWY Kol SieTREEwy
kol wepl avferteiag @Y vopoleTdy &v TOlg

Avyéorowg avadepopsvwy.

wepl T0U TAG ywousvag véag datdEelg
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77

80

81

82

83

84

86

88

91

92

95

98

kepANawoy 1o”: ked. Lo’ post TiT. ko
(78) pon. Cb

,

kepahauor 18”: kep. 18 post TiT. kB3
(81) pon. Cb

dnuociay: dnuooicg Cb
nmuévor: qrruévor Cb

kepahatov K ke, k” post Tir. Ky
(84) pon. Cb

kai: om. Cb

TiTAOG ¢ - 91 TuT. &7t BuB. o TQY
dty. Tur. ¥ duy. Ao’ BiB. o Thw duy.
Tir. & kep. o ked. B Tr. g7 Cb
(y’) dvy.: duar. Cb

7&v: 76 Cb

kepGNatoy ¢t kep. ¢~ post Tir. 1§
(93) pon. Cb

kepahouwov t8”: kep. 1§ post 1T, 1g”
(96) pon. Cb

700 Kwd.: 7@ Sty. Cb

INDEX TITULORUM

Chapter 11: Book 1 of the Code, title 21: that pending
the proceedings nobody will be allowed to supplicate
the emperor.

(80) Chapter 14: Book 1 of the Code, title 22: when
something is demanded or procured contrary to law or
public interest or by deceitful means. -

Chapter 20: Book 1 of the Code, title 23: various res-
cripts and (85) pragmatic ordinances.

Title 6.

Chapter 1: Book 1 of the Digest, title 3, digeston 31.
(90) Chapter 2: Book 1 of the Digest, title 4: constitu-
tions of emperors.

Chapter 6: Book 1 of the Code, title 14: laws and
imperial ordinances and constitutions.

(95) Chapter 19: Book 1 of the Code, title 15: imperial
mandates.

Book 1 of the Code, title 16: decree of the senate.

Book 1 of the Code, title 17: ancient ordinances and
constitutions; authority of the lawgivers (100) who are
represented in the Digest.

Novel 66: that, when new constitutions are issued, they
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105

110

115

120

125

Ne. pury™

Ne. pué6™

VAN BOCHOVE

UETQ THY Eudamoiy abTdy perd B pijvag
GANNoVS kpaTely Siaipeoig o,

N duarafig OoTe év péow dikng py yiveobou
Ogiovg TOmoug 7 Bstog keENEUTELG GANY KQTR
TOUG yevikoUg vouovg réuveddar Tag
vmobéoelc kal Wote ™y Tapodoay SiaTakly
TPO TG TV TPoowTwy Befatdrews
Evrarredbor Tolg TpaTTOUEVOLS 1) ONY
veapad.

wepl Osiwy keheboewy N 6Ny veapd.

BiBAiov v* 1aw Baoihikéw Exetl tithovg &

BiB. o 700 Kwd. 7ir. v duar.
duapopor’

Ne. pry” ki ve. ph{”

Ne. v

Ne. 1™

BiB. o’ 700 Kwé. 7ir. v .
Staeopot.

Ne. v{

TEPL EMLOKOTWY KOl KANPLKDY XELPOTOVIG
Kol wpovoplwy alTdw.

TEPL EKKANOLALOTLKGY dLaidpopwy kepahaiwy
Swaipeois 0 kal épekiic uéxpe g E€.

TEepl TOD GpLopsvor sivan Tov dplBudy TaY
KNNPLKQY THG REYANS EkkNnOlag
Kwroravrwovroews Swaipeas o, B, v°.

wEPL TOU TOUG KNYpLkovs EE ETEpag
éxxNnoiag peratifeodau sig éTépay gig Tov
TV ENNELTOVTWY oTOTOUTOY &ptfpor 1) 6Ny
veapd.

Tirhog 6”

TEPL KANPLKAY QATOOTAVTWY THC KT’ abTovg
EKKNNOLQG KoL TEPL TOW 0ik0SOpUOUVPTWY
ebkTnpiovg olkovg diaipeors o kai 3.

SG 1999 (online)



INDEX TITULORUM

102 abrdp: Hjr add. Cb are not valid until after two months from their pub-
lication; section 1.

109 70lg TPOTTOUEVOLG: THY Novel 113: the constitution ordering that in the midst of

wparrouérny Cb a trial no (105) imperial rescripts or imperial commands

are issued, but that the lawsuits are decided in accord-
ance with the general laws; and that the present con-
stitution is inserted in the records before the confirma-
tion of the persons; the entire (110) novel.

Novel 114: imperial commands; the entire novel.

113 dear. dudgopor: duar. dudopor post Book 3 of the Basilica contains 4 titles.

avray (114) pon. Cb
Book 1 of the Code, title 3, various constitutions: the

117 7&v: T Cb ordination of bishops and clerics, and their privileges.
(115) Novel 123 and Novel 137: various ecclesiastical

122 oraetobrov: oraroiTwy Cb subjects; section 9 and what follows as far as section
65.

Novel 3: the number of clerics of the Great Church of
Constantinople is limited; sections 1, 2, 3.

(120) Novel 16: clerics are transferred from one church
to another in order to produce the prescribed number by
filling the vacancies; the entire novel.

Book 1 of the Code, title 3, various (125) constitutions.

Title 4.
Novel 57: clerics who abandon their own church and
builders of houses of prayer; sections 1 and 2.
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130

135

140

145

150

155

VAN BOCHOVE

BifBAior 6" 16w Baoihik@y Exet Tithor o

Ne. pry™

Ne. p\y™

BiB. o 700 Kwé. 7ir. v dar.
k6" povy.

Mepl povaompiwr kol povaxdv kol
&ornTOLOY KOl BLarywyhS alT@Y Saipeois
o

TEPL EKKANOLAOTIKAY SLoipdpwy KePahaivww
datpeaic ¢ kal péxpl kedpalaiov B
TENOUG 1) veQpd.

wept Tob waG del Broly ToUG povarxoUs 1) 6Ny
veapo.

BiBAiov & 7&v Baothikdy Exet Tithovg ¥

BiB. o 700 Kwé. 7ir. B° Staer.
Suapopor”

BiB. o 100 Kwd. 77, (8" dar. v
kol 8peENc 0 6Nog TITAOG"

Ne. px”

Ne. pf”
Ne. px”™

Ne. pwa’™

Ne. pha™

wePL TAY oefacuivy Kol aryiwy EKKANOLLY
Sl : S : SO
Kal TQV TPQYUATWY KQL TPOVOULWY QUTOY.

wepl TQY &y EKKNNOLY TPOODEVYOVTWY Kol
araBodvrwy.

TEPL EKTOUN0EWG KOl EUPUTEDTEWS
EKKNNOLOLOTIKQY TPAYUATWY 1) ONT).
daitpeois 8 kol povy.

¢ 3 3y

1 &v &pxH TOU TiTAOV GN7.

TEPL TOU XpOvov TAY dppofovady drywyldy
T0lg gLorygoL TOTOLG.

TEPL EKKNNOLOOTLKDY KOWOYWY Kol TPOVOuUiwy
1) TEpl EKKANOLOOTIKTC KOTAOTROEWS.

BiBAiov ¢ o Baoihikaw Exet Tithovg Ae”

Tirhog o
Keoddhatov of

BB. o v Avy. i1, 6

TEPL GUYKNNTIK@DY QPXOVTWY.
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131 ante 7epi suppl. Ne. &

142 duar. duipopot: duar. Suckpopor post
abrdy (143) pon. Cb

144 tar. 7y - 145 7iThog: haec verba
post &rafodrrwy (145) pon. Cb

155 7iThog «’: 7v7. o in marg. pon. Cb

156 kepGAaov ot ke. o in marg. pon.

Cb

157 dvy.: &ur. Cb

INDEX TITULORUM

(130) Book 4 of the Basilica contains 1 title.

[Novel 5:] Monasteries and monks and nuns and their
way of life; section 1.

Novel 123: various ecclesiastical subjects; (135) section
66 and up to the end of chapter 2 [viz. of B. 4,1], the
novel.

Novel 133: how monks must live; the entire novel.
Book 1 of the Code, title 3, constitution (140) 29 only.

Book 5 of the Basilica contains 3 titles.

Book 1 of the Code, title 2, various constitutions: the
revered and holy Churches and their assets and
privileges.

Book 1 of the Code, title 12, constitution 3 (145) and in
succession the entire title [viz. C. 1,12]: those who seek
refuge in Church and who shout aloud.

Novel 120: alienation and emphyteusis of ecclesiastical
assets; the entire novel.

Novel 119, section 9 only.

Novel 120: [the remainder of] the constitution [already
partly incorporated] in the beginning of the [present]
title; the entire novel.

(150) Novel 111: the terms of the actions to which holy
places are entitled.

Novel 131: ecclesiastical rules and privileges or the
status of the Church.

Book 6 of the Basilica contains 35 titles.

(155) Title 1.
Chapter 1: Book 1 of the Digest, title 9: senatorial
magistrates.
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160

165

170

175

180

BiS.

BiS.

BB
BB

BB

BB
B3

B:3.
BiB.

BB
BB

BiB.

18”700 Kwd. 7ur. o™

o v Avy. TuT.

. B 100 Kwé. 17, 9"

.o 700 Kwé. 7ir. Na™

. o 700 Kwd. 7iThog va'™*

. o 700 Kws. 1ir. N¢™
.o 100 Kwé. 77, p™

o’ 700 Kwd. 7ur. pa’™

o 700 Kwd. 717, N{*

. o 700 Kddikog 77, pg™

. o Tov Kwé. 7ur. u¢

o 700 Kwd. 7ir. pud’

‘Opoiwg 7ir. ¥B°.

B3

Bs

BB

.o 700 Kwd. 7ir. N6

. o 700 Kwé. 7er. Ny™

.o 700 Kwé. mir. uB”™

VAN BOCHOVE

Keddatov 1

Tepl GELWUATIKAY KQl TUYKNYTLKGY.

Kegdlator Ao’

wepl TdEswg GpxovTWY.

Keddhawoy v’
wEPL THS TV CUYKATIKQY TAEEWS.
wepl GElduaTog 70U porylaTpov T@Y
0pPuxiwy.

Kedahaoy £a”

wEPL OUVESPWY KOl SOUETTLKGDY Kol
Koy yeNaplwy T@v KpuTnpiwy.

wepl GEldpartog Tob kounTog Tis Edag.
wePL AELWUATOY APXOVTWY TG ETapXing.
va pndelg g dlag warTpidog GpxN.

wepl Taews Emapxwy AlyovoTahioy.
Tepl GELWUGTWY GpXOVTWY TOD OTPpOTOD.

Tiva ovk dvayka{ovTal NeLTovpyEly ai
TONELS TOlG KOUNOL Kl TPLBovvoLg.

wepl dEwdparog 700 oTPATHYOD TOY
arvovwy.

wepl aéidparos oY kouTwy THg fsiag
TEPLOVOILOG.

wepl aEidparTog ToU KoUNTOG TV
TPOYUATWY TAY IOLOKTHTWY.

TEPL TETPAUNYOU TOL TONTIKDY %
aTpaTiwTikY BpeBiwy.
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INDEX TITULORUM

158 kepahawor La”: keg. o’ post 7ir. o Chapter 11: Book 12 of the Code, title 1: dignities and
(159) pon. Cb senatorials.
(160) Chapter 31: Book 1 of the Digest, title 18: office
159 rod: T&w Cb of magistrates.
Chapter 52: Book 12 of the Code, title 8: the hierarchy -
160 kepdAooy Aot kep. Aer” in marg. of the senatorials.
pon. Cb Book 1 of the Code, title 31: office of the master of the
(165) offices.
162 kepahawor ¥(3': kep. v3” in marg. Chapter 61: Book 1 of the Code, title 51: assessors and
pon. Cb retinue and secretaries of the tribunals
Book 1 of the Code, title 36: office of the count of the
166 kepahaor £a: kep. £ in marg. East.
pon. Cb (170) Book 1 of the Code, title 40: offices of the
governors of the provinces.
173 uc”: uB” Cb Book 1 of the Code, title 41: that nobody will govern
his native country.
176 oTpayyod: orpatod Cb Book 1 of the Code, title 37: office of Augustal
prefects.
Book 1 of the Code, title 46: offices of magistrates of
the army.

Book 1 of the Code, title 47: which service the cities
are not compelled to render (175) to the counts and
tribunes.

Book 1 of the Code, title 44: office of the magistrate of
the corn supply.

Likewise [Book 1 of the Code], title 52.

Book 1 of the Code, title 34: office of the counts of the
imperial (180) property.

Book 1 of the Code, title 33: office of the count of the
private assets (of the emperor).

Book 1 of the Code, title 42: four-month period of
either civil or military tax lists.
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185

190

195

200

205

210

215

VAN BOCHOVE

BiB. o 7ot Kws. 1ir. \y”™* wepl GEwpdTwr TOY Birapiwy.

BiB. o 100 Kwé. 7ir. pe”™ Tepl QELWUATWY TOY TONLTIKOY
S fopérwy.

BiB. o 7ot Kws. 7ir. pun™ TEPL GELwpUaTWY dLaddpwy Kpioewr.

BiB. o tow Avy. Tur. TEPL TREEWG VTQTWY.

BB. o tow Avy. Tt 15 wepl GrhumaTov kol ToD ToTOTNPNTOV QUTOD.

BiB. o 700 Kwd. 1. Ae™ 7r§pih aEldparos avhuTaTov Kol NeyATWY
oUTOY.

Ne. ™ TEPL TOU TOVUG &PXOVTOS XWPIS THS olagovy

dooewg yivesbou.

BiB. o Tov Kwé. 1ir. ud™ QOTE TAVTAG TOVG BPXOVTOS UETA TO
opdikiov awobéobon wevTHKOVTO NUEPG

KQTO XQOPpay UEVELD.
Ne. pxn” dwaipeoig ki wepl TAY avTOY ¥ NuEpdY.

Ns. pta” Swaipeaig B TEepl ApXOYTWY TPO TOU TAYPROoQL TAS ¥V
NUEPAS APaXWPOUVTWY.

BiB. a” 700 Kwd. 7ir. va™ QoTe KoL TOVG Karyyehapiovg kal
dopgoTikovg uévew Tag avTag ¥ NuEpag.

Ne. Q¢ duaipeag B wepl TOV uy Nemsty pxovro THY &pxY
xwplc Osiag keNeboews.

Ne. " TEPL TAPAYYENUATWY QPXOVTOY 1) ONY
veapd.

Ne. pub™ wePL TOU Tpolko yiveohor Tovg GpxovTag 1
6Ny veapd.

Ne. 9™ {dikTov.

Ne. " kep. 8™ opkog SLdopevos TaPQ TV TAS GPXOC
NopBovovrwy.

BiB. o« 7ov Kwd. 7ur. vy wepl TOD piiTe dryopdifeww pite krifew uite

dwpedaig NapBavew Tovg &pxovTag v aig
Gpxovow émapxioug unTe 8 Todg &v
Kwvoravriwvovwoler wowgty i TolTwy &vev
feiag keNeboEWS.
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186 7@ dadbpwy @Y Cb
206 peapad: ve. om. Cb

20997 y” om. Cb

INDEX TITULORUM

(185) Book 1 of the Code, title 38: offices of the
deputies.

Book 1 of the Code, title 45: offices of the civil
litigants.

Book 1 of the Code, title 48: offices of various judge-
ments.

Book 1 of the Digest, title 10: office of consuls.

(190) Book 1 of the Digest, title 16: proconsul and his
deputy.

Book 1 of the Code, title 35: office of proconsul and
their legates.

Novel 8: the governors are appointed without any gift.
(195) Book 1 of the Code, title 49: that all the
governors after relinquishing office remain in the
region for fifty days.

Novel 128, section 27: the same fifty days.

Novel 161, section 2: governors who retire before
having completed the fifty (200) days.

Book 1 of the Code, title 51: that both the secretaries
and retinue remain the same fifty days.

Novel 95, section 2: a governor does not relinquish his
magistracy without imperial command.

(205) Novel 17: instructions for governors; the entire
novel.

Novel 149: the governors are appointed without gift;
the entire novel.

Novel 8: edict.

(210) Novel 8, chapter 4: oath sworn by those who
enter the magistracies.

Book 1 of the Code, title 53: the governors do not buy
or build or accept gifts in the provinces in which they
exercise their office; nor do they do (215) any of those
things in Constantinople, without imperial command.
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220

225

230

235

240

BiB. o 70w Avy. Tr. 1
BiB. o tow Avy. 1T, 18"
BB. o tov Awy. Tir. 1§

BiB. a” 700 Kwd. 7i7. kg™

BiB. o 700 Kwd. 7ir. kn™

BiB. o 100 Kwd. 7ir. k8™

BiB. 18” 70d Kwd. 7ir. &

BB. o 70w Avy. it 18”
Ne. vy
BB. o« taw Avy. Tt vy

BiB. 18" 700 Kwd. 7ur. ¢

BiB. o 1ob Kwé. 7e7. \™
Ne. 7™
BiB. 8 700 Kwé. 7i7. 6™

Ne. N

BiB. o 7@v Avy. TtT. 167
BiB. 18 700 Kwd. 77, 8
BiB. o 700 Kwé. 7t7. NO”

Ne. &

VAN BOCHOVE

Tirhog &

Tepl TAEEWS EMAPXWY TPOUTWPLWY.
TEpl TAEEWS ETAPXWY TONEWC.

TEepl TREEWS ETAPXOV TOU NEYOUEVYOU
avyovoTaNiov.

mepl RELOUQTOS ETGPXOV TAVY TPAUTWPIWY
Th¢ “Avartonic kal Tov TANAvpikob.

Tepl GELOUATOS ETCPXOV THS TONEWS.

Tepl aELdpartog Tob poryioTpov @Y
OTPOTIWTOV.

TEPL EMAPXOV TONEWS KO TPOUTWPLWY KOk
OTPATHINGTOV LTTEWY KOl TESOY.

wepl TAEEWS TV PUKTETAPXWY.
TEPL TV TPOUTAPWPY TOU Sijpov.
TEpl TREEWS KOLALOTWPOG.

TEPL TV ATOKOLOULTTDPWY KoL
amoparyioTpwy.

wepl 0dpPuriov ToV KoLaloTWPOS.
TEPL KOLOULOTWPOC.

TEPL TV AVTLYPAPEWY KOl TV TEOTAPWY
okpiwy 7Y VT abTOiC.

wepl 7Y Bonbdy Tob KolioTWPOS.
TEPL TAEEWS TAV TPAUTDPWY.
TEPL TPOUTDPWY KO TYUTG TPAUTWPLOG.

wepl GE1dpaTOS TAY TPAUTDPWY.

Tirhog v
Keodlawor o

wepl Tov TpaiTwpog iowdiag.
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INDEX TITULORUM

217 ritAog &": Tur. & in marg. pon. Cb Title 4.
Book 1 of the Digest, title 11: office of the prefects of
220 8ey.: 847 Cb the praetorian guards.
Book 1 of the Digest, title 12: office of the prefects of
230 TPUTWPWY: TPouTWPiwy Prius, COIT. the City.
Cb (220) Book 1 of the Digest, title 17: office of the so-
called Augustan prefect.
240 mpautwpiag: ve. & add. Cb Book 1 of the Code, title 26: office of the prefect of the

praetorian guards of the East and of Illyricum.

Book 1 of the Code, title 28: office of the prefect of the
City.

(225) Book 1 of the Code, title 29: office of the master
of the soldiers.

Book 12 of the Code, title 4: the prefect of the City and
of the praetorian guards and the master of cavalry and
infantry.

Book 1 of the Digest, title 15: office of the prefects of
the watch.

(230) Novel 13: the praetors of the people.

Book 1 of the Code, title 13: office of quaestor.

Book 12 of the Code, title 6: the ex-quaestors and ex-
masters.

Book 1 of the Code, title 30: office of quaestor.

(235) Novel 80: the quaestor.

Book 12 of the Code, title 9: the chief secretaries of
state and the four imperial bureaux under their author-
ity.

Novel 35: the assistants of the quaestor.

Book 1 of the Digest, title 14: office of the praetors.
(240) Book 12 of the Code, title 2: praetors and
praetorian dignity.

Book 1 of the Code, title 39: office of the praetors.

Title 8.
Chapter 1: Novel 24: the praetor of Pisidia.
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245 Tithog ¢
Ne. k&’ TEePL TOU TpaiTwpos Avkaoriog.
Tirhog v
Ne. kg™ wEPL TOU TPpaiTWPOS OpdKNS.

Tirhog e

250 Ne. k¢ wepl 7o kounTog loavpiag.
Tithog 1f°
Ne. k™ wepl ToU podepdTwpoc "ENevomdvrov.

Tirhog vy’

Ne. k6™ wepl 7oV TpaiTwpog adhayorviag.
255 Tithog 18
Ne. o™ TEPL SLaTUTOoEWS TOY & &pxovTWY
"Appeviag.

TirtAog g

Ne. pB” wepl ToD podepaTwpog "ApaBicg.
260 Tithog 1~
Ne. \™ wepl Tov avfvrarov Karradokiac.
Tirhog "
Ne. py™ wepl Tov avfumarov Halatorivyg.
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(245) Title 9.
Novel 25: the praetor of Lykaonia.

Title 10.

Novel 26: the praetor of Thrace.

Title 11.

(250) Novel 27: the count of Isauria.

Title 12.

Novel 28: the moderator of Helenopontos.
Title 13.

Novel 29: the praetor of Paphlagonia.
(255) Title 14.

Novel 31: disposition of the four magistrates of
Armenia.

Title 15.

Novel 102: the moderator of Arabia.

(260) Title 16.
Novel 30: the proconsul of Cappadocia.

Title 17.
Novel 103: the proconsul of Palestine.
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VAN BOCHOVE

Tithog tq

265 Ne. g™ TEPL TRV EXSIKWY.
Tithog 6"
Ne. p\&™ TEPL TOTOTNONTOV KL UOLXEVOUEYWY

YUYOULKOY KOl ETEPWY KEPONAiWY.

Tirhog &

270 Ne. ppe™ WoTe TOU Novwob undepiay Gdstaw Exeww TOV
dovka i) TOv BrokwNiTyY Kai T& EERG.

Tithog k&’

Ne. £6” TEPL TOV TAVTAC VTQKODELY TOIG BpXOVOL
TQV TPtV Kol &ML EykNfuaot kol 8Tl
275 Xpipaot, kakel Tog Uwobéoes éEsraeobon
undevog éEppnuévov aTo Tpovouiov TVOG
xwplc Bgiov TUmoV KOl TEpl EvaryovTwy Kol
EVQYOUEYWY KOTC TPOTETELOW TOD
SdukaaTnpiov dToNELPOEYTWY.

280 TirAog xf”

Ne. w¢™ W0TE UTEPTOEUEVOVS TOVS GPXOVTOG
axovew 7@ TOU TPoaLovTog Sirkaliwy
ourehaiveobol Tap® TQV ETOKOTWY TOUTO
TPATTEW, Kol DoTE NYika TG &v UTovoiQ

285 ExeL TOV QpxoVTA, OUPAKPOXTHY THS Sikng
NaBeiy Tov THS TONewS émiokomov, Kal Tepl
70D TOUG eMnpeaopérovs UTO BpxorToS TG
ETLOKOTW TPOOLEVOL, KOl TEPL ETEPOLC
TOPAPUANCKNG UTO EMLOKOTOV OPELNOVONG

290 TarTwe kpativesdor [Tapd dpxovTwy
yivopgrngl.

Tithog ky”

BiB. o tow Avy. Tir. 6™ Tepl TaEEws TPOKOUPATWPOS ToD BaTINEWS.
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271 obka: dobvau Cb

290 wavrwe: mévre Cb | kparivesbor
[rapd &pxéyTwv yvouérc]:
kpaTivedbon Tepl GpXOYTLY
ywopuérye Cb, kpativesbou Topa
apxovrwy yevéabou Bas.,
kpativesfou [Tapd dpxovTwy
yevéabat] Nov. (cf. SK 419 app.)

INDEX TITULORUM

Title 18.
(265) Novel 15: the wardens [of cities].

Title 19.
Novel 134: deputies and adulterous women and other
subjects.

Title 20.

(270) Novel 145: that from now on no duke or pro-
tector against violence will have permission, and so
forth.

Title 21.

Novel 69: all people shall obey the governors of the
provinces in both criminal and (275) civil matters, and
the cases shall be investigated there, nobody being
excluded from this on the basis of any privilege, with
the exception of an imperial rescript; and prosecutors
and defendants being absent for contumacy of court.

(280) Title 22.

Novel 86: that the governors postponing to listen to the
claims of the person who approaches them are com-
pelled to do so by the bishops, and that, when someone
(285) holds the governor in suspicion, he takes the
bishop of the city as fellow judge in the hearing, and
that those who are abused by a governor approach the
bishop, and that further security [coming from
governors] must (290) be confirmed by a bishop under
all circumstances.

Title 23.
Book 1 of the Digest, title 19: office of the procurator
of the emperor.
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295

300

305

310

315

BB. o 7av Avy. TiT. K

BB. o tow Avy. TiT. KO

BiB. o 1o Avy. ir. k8™

BiB. 18" 700 Kwd. 77, &™

BeB. 18" 1ob Kwé. 7er. ¢

BiB. 18" 700 Kwé. 7ir. ko™

VAN BOCHOVE

Tirhog xd°
wepl TaEewg SukowodoTov.
wepl TREewg TOUTWY 0IG EMTETPOTTOU 7
dukoiodooia fiTol TEPL APXOVTWY

EvTeENNOpEVWY ETEPOLS SLkdi{ELy.

wepl TaEews ourESpwy.

Tirhog xe”
X . Ae .
TEPL TPALTOTLTWY TOV 1EPOD KovBovkheiov

kol TarTWY KovBikovhapiwy Kol
TPOTLUTOEWS QUTEY.

Tirhog kg~

Tepi 7av dpxraTpdYy Tob TahaTiOU.

Tithog x{”

Tlepi Sopeorikwy kai TpoTikTdpwy.

Tithog xn°
Iepl 7@v & oxpuwiwy THs priung, 7OV
ETaTONDY, TOY MBENNWY.

Tirhog &b’
IIepi mi¢ axoNjc TGw porytoTpiévwy.
TEPL APXOVTWY TOY TPQTTOVTWY &V
TPAYUAOLY.

Tithog N

Tlepi ppovriordy Tob dpdpov.
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300 7iTAoG Kke': TiT. k€ ante wepl (296)

pon. Cb

INDEX TITULORUM

Title 24.

(295) Book 1 of the Digest, title 20: office of judge.
Book 1 of the Digest, title 21: office of those to whom
jurisdiction is entrusted, or magistrates authorizing
others to judge.

Book 1 of the Digest, title 22: office of the assessors.

(300) Title 25.

Book 12 of the Code, title 5: the overseers of the
imperial bed-chamber and all chamberlains and their
high honour.

Book 12 of the Code, title 7.

(305) Title 26.
The chief physicians of the palace.

Title 27.
Household guards and bodyguards.

Title 28.
(310) The four imperial bureaux, of the records, of the
letters, and of the petitions.

Title 29.

The department of the staff-officials of the master of
offices.

Book 12 of the Code, title 21: the chiefs of the officers
(315) of the secret service.

Title 30.
The inspectors of the public post.
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320

325

330

335

340

VAN BOCHOVE

Tithog A

Iepi 0V &Erdparog 7@V KounTwy TOY
Storyrwpdv.

BiB. 8" Tob Kwé. 7tr. ky” TEPL TANATIVOY TV lepwTATWY Onoavpdy
Kol TporypaTwy i8iwy.
Tithog A\’
Mepi orpardpwy.

BiB. 18" 700 Kwd. 7ir. ke™ Tepl GELWUGTWY Kol VTNPETLY.

Tithog Ay
Tlept dexaviw.
BiB. 18 100 Kwd. 77, k¢ wEPL UETPNTOY.
BiB. 8 700 Kwd. 7er. k™ TEPL TPOTIUNTEWS EKELVWY 0iTLVES &V TG
lepd TohaTiw oTpaTelovTAL.
Tithog A6”
Iepi iTméwy GELduaTOg.

BiB. 8 1ot Kws. 7er. NG™ ‘ TEPL AELDUATOS ATO ETAPXWY.

Tirhog Ae”
Tlepi TaBovhapivy kal axTovapiwy kol
xopTouNNapiwy Bonddw fTol oxpiapiwy Kol
EEkemTopwy TOU Bpdvov Tob VYNNoD kol TGV
ANouwdy &pxOvTWY TOY TE TONTIKDY KOk
OTPATIWTLKGY.

BiBAioy { rav Baothikdy €xet tirAovg 8”

Tithog o

Ilepl Sikaordv éumpdrTwy kol wepl TOU Uy
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336 Bon0&v: post Bond&y Cb paucas lit-
teras continere videtur, quae
omnimodo supervacuae sunt; nescio
quid velint

342 éumpakTwr: éumparwy Cb

INDEX TITULORUM

Title 31.

Office of the counts of the (320) imperial decrees.

Book 12 of the Code, title 23: palatines of the most
imperial treasury and of the privy purse.

Title 32.

Grooms.

(325) Book 12 of the Code, title 25: offices and ser-
vices.

Title 33.

Court ushers.

Book 12 of the Code, title 27: quartermasters.

Book 12 of the Code, title 28: privilege of those who
serve in the (330) imperial palace.

Title 34.
Equestrian dignity.
Book 12 of the Code, title 32: dignity of ex-prefects,

Title 35.

(335) Registrars and accountants and assistant keepers
of the court archives or bureau clerks and secretaries of
the high throne and of the other magistrates, both civil
and military.

(340) Book 7 of the Basilica contains 19 titles.

Title 1.
Judges holding office; the assessors do not carry
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345

355

360

365

VAN BOCHOVE

TOUC Tapédpovg TpokaTdpEelg Stkdy ToLety
uite &mopdoeis Exdépety.

Tithog 8
Ilepi Soxipaoiag peoirevdvrwv Kol aipsTdy
SkooTOY.

Tirhog v

Iepi ratews ducaomnpiwy kol Stkarodooiog.

Tithog &
Tepi 70w éxBLBooT@Y KOl TRV QUTIWUEVWY
kol GvTouTiofEvTwy Kol TOY Sua{opusvwy.
Tirhog &
Iepi dikaornpiov kol émov Excorog Evdyswy
kot évdryeofar kol oureNBELY OPEieL.
Tithog ¢
Iept iy kol Somavnudrwy adTdY Kol
ovrnbeldy Kol VTEPaTAUTIOEWS KOl
vrepféoswe.
Tirhog {7

"Eav 71 Stkawodorotvre un weldopxnan.

Tithog 1
Iepi 70U oiTives &ig dukaoTipLor KahoUpevoL
opeihovary ENOely 7 uyj ENOeiv.

Tithog 6

“Qore py éEcivar Suvaroic TPOTATOLS
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INDEX TITULORUM

352 &dvrouniafévrwr: aitiaférrwy Cb through the formal entering of suits in law, nor do they
) pronounce judgements.
354 dvdiyew: évaryer Cb
(345) Title 2.

358 IrepamauTiosws: UTEP ATAUTHOEWS Examination of mediators and chosen judges.
Cb
Title 3.
361 wetbapxijon: webapyxijoer Cb Position of law courts and administration of justice.
363 700: 7@y Cb Bas. (cf. BT 357 app.) (350) Title 4.

The executors of sentences and those who enter claims
and counterclaims and those who litigate.

Title 5.
Court of law and where everybody must prosecute
(355) and be prosecuted and commence legal actions.

Title 6.
Lawsuits and their costs and fees and demand in excess
of what is due and postponement.

(360) Title 7.
If someone should not obey him who administers jus-
tice.

Title 8.
Who when summoned to court must appear or not

appear.

S

(365) Title 9.
That powerful persons are not permitted to provide pro-
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VAN BOCHOVE

TpooTagiay Toic Sika{opuEVoLS TaPATXEY 1
TOG AYWYQS elg EQUTOUG UETOPEPELY.

Tithog ¢

Iepi TolTwWY, oOiTiveg TOY SuvaoTOY SYOUQTL
TOUG TITAOVG TOlG Qrypolg TPoa Ty yviovow 4
T QUTQY ovopaTa gig THY Stknyy
TPOTELYOVOL.

Tithog 1

“Qore undeic idikovg TiTAOVS TOIS AYPOLS
adTob ) &ANoTpiowg émbnooL §j wpoonyopiow
Baoth\ikfjy &rapTiool kol TEPL TOU Uy TOV
dnpbator xapw Twog TpooTadiog v Sikn
TpaypaTa aAmd Tvog NapBdavew kol TEpL
70D pndevi éEgtvan Grev THS TOU StkaoTOU
avberteiag émodparyioon TpdypaTo ATEP
GANOC KQTEXSL.

Tirhog 18’
Tepi 70U i dikaariipior KaNovpuévov, (va
aodaleiar 6Q.

Tithog 1y’
“Tva pij i TOUTOY, OOTIS €IG StkaaTiipLlov
kahetTal, Big dpéNgTal.

TitAog 16
OiTweg ikavd Sotvar avarykafortal i 6pKw
émayyéNhovrar i 8¢’ opoloyiag
KQTOTLOTEVOVTOL KOl TEPL TUTWY Kol
oprwpodiag & émijpeiay Suldoudrng.

Tithog 1g”
—— » ;. 7 <. 3 .
Edv apaprioarrog oikéTov mpog € wTikoy

0 deomotng TOUTOV OU Siekdik] 7 ov paiveTon
Qore gic éEéraow dofnvar émi 7O T8 déovTar
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INDEX TITULORUM

370 oiTwveg T@Y SvvaoTdY: TOY duraoTRY tection to litigants or to transfer the actions to them-
oiriveg Cb Bas. (cf. BT 363 app.) selves.
371 Toig drypols: 7ol d&rypoic om. Cb Title 10.
(370) Those who fix inscriptions to landed properties in
375 idkodg: Cb, fortasse leg. idikog the name of the powerful, or pretend their names in
trial.

391 6¢’: & Cb

Title 11.

(375) That no one shall place private inscriptions upon
his own or another man’s landed properties or suspend
an imperial banner, and that the treasury shall not
receive assets from someone for the sake of protection
in a trial, and (380) that without the authority of the
judge no onpe shall be allowed to put a seal on things
which another man holds.

Title 12.
That he who is summoned to court (385) provides
security.

Title 13.
That no one takes away with force him who is sum-
moned to court.

Title 14.

(390) Who are forced to give security or who promise
by oath or who are bound by promise; formulas and
oath given through deception.

Title 15.

(395) If the master, when his slave has committed an
offense against a third party, does not vindicate him or
if he does not appear in order to be given for examina-
tion so that the necessary steps proceed against him, in
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T aUT® wpoeNbeiy, Toiw TPOTW
dad:a)\i;’arm 6 5smrémg TOUTOV TOPLOTOY,
400 Kot 1rspc 70U & TIg €V &xowmpup opoNoyiay
TOU)0EL TOU TUPQOTHVOL KO 1)
welfapxnoet.
Tithog
HapL TOV opwp.ou QWY m)\ww 700 UENNOVTOG
405 & T TOT AmodnuELy Kol adbic
arauspxaa@at.
Tithog i
Ilepi &mpakTwy fiTor oxoha{ovadr Huepdy
Kot Vrepféoewy kol Stadpopwy xpdvwr.

410 Tirhog 1

Tepi éxbooewy.

Tithog 8
Iepi 70V oiTwveg vopuoy mpoowTov év Taig
dikoug Exovaw 4 ob, kol TEPL TOV OTWG

415 UNSELS BKkWY KIVELY T KOLTYYOPELY
avoryka{nrot.

BiBhiov y° 76v Bagihikiy Exer tirhovg 87
Tirhog &

Tepl ovryyopwr.

420 Tithog 8

Ilepi mwpokovpaT@pwy Kot StekStknTdw.
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INDEX TITULORUM

what way the master then guarantees him to be avail-
able, (400) and if someone makes a promise to appear
in court and does not obey.

Title 16.
Limitation of the miles for him who will (405) be
abroad in a certain place and will return again.

Title 17.
Holidays or restful days and delays and various times.

(410) Title 18.
Publications.

Title 19.

Who have or do not have legal personality in the law-
suits, and how (415) noboby is forced to litigate or
accuse against his will.

Book 8 of the Basilica contains 2 titles.

Title 1.
Public advocates.

(420) Title 2.
Procurators and defenders.
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425

430

435

445

Ne. .

Ne. pa’.
Ne. ud’.
Ne. 9y~
Ne. pig’.

Ne. pu8™

Ne. prg”™
Ne. pA&™

Ne. pAe’.

VAN BOCHOVE

BiBAiov 0 7w Baothikdy Exet tithovg 1o’
Tithog &

Tlept exkuNTwY.

Tithog 8

Iepi T6v UrnpeTovuévwy dddikivy Talg
EKKNNTOLG.

Tepl péoewy 1) 6Ny veapd.

dore THY L& TOUG YApHOUS dwpedw L8LKOY
OUPANNa YU ElpOL KOl TEPL ETEPWY
kepahaiwy Statpeoig &, &,
foov Bsiov TiToV TepL SxkNfTWY ) BN
veapa.
TEPL APXOVTWY KAl pOLXEING KOl TLUWPLDY
Swaipeoig g’

Tithog ¥
Tlepi TpAYUQTOC KEKPLUEVOU KO KOP TRV
apudLBoaNNousvwy kal neTUErWY.

Tithog &

Ilept opoNoynoavTwy.

Tithog &

Iepi ékoraoswg UmapxovTwy.
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433 Gore: Oirer Cb

441 kekpLpbvov: kexpiupuévov Cb

INDEX TITULORUM

Book 9 of the Basilica contains 11 titles.

Title 1.
Appeals.

(425) Title 2.

Offices that serve appeals.

Novel 20.

Novel 41.

{430) Novel 49.

Novel 93: appeals; the entire novel.

Novel 115.

Novel 119: that the counterdowry is a special contract,
and other (435) subjects; sections 4 and 5.

Novel 126: copy of an imperial decree concerning
appeals; the entire novel.

Novel 134: magistrates and adultery and penalties; sec-
tion 15.

(440) Title 3.
Decided issues and disputed and pending fruits.

Title 4.
Those who have acknowledged [liability].

(445) Title 5.
Cession of property.
Novel 135.
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Tithog ¢~

Tiveg ¢€ aini@v &ig SiakaToxy TéuTOVTAL.

450 Tithog {
Tept mparyparwv albevreiq TV dikaoTdY
KQTEXOUEVWY 1} TLTPOTKOUEVWY KL TEPL
XWPLTUDD.
Tithog v
455 Ta eic wepiypadny T@v daveiordy yeyovora
vo amokaTaaT®OL.
Tirhog 0
Ilepi wpovopiov Tov dnpoaiov kol wepl
TPOVOUioV TPOLKOG.
460 Tithog

‘H &wo yidov firor kaTadikng ikavodoaia.

TitAog &

Iepi 700 THv ikavodooioy Exew Kol TO
dekTov Nyeiobou.
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449 7iveg: Cb, fortasse leg. 7ivwy

451 adfevreiq: abbev™ Cb, adberriag
Bas. (cf. BT 499 app.)

464 rysigbar: fjToL Tepl ToU raTm rém
Kol wEpl TAWY TdTOY &BITEVOVTWY KOl
wepl kovpaT@pwy add. Cb

INDEX TITULORUM

Title 6.
Who enter into possession for [what] reasons.

(450) Title 7.
Things possessed or sold on authority of the judges,
and separations.

Title 8.
(455) That the things done in fraud of the creditors are
restituted.

Title 9.
Privilege of the treasury and privilege of dowry.

(460) Title 10.
The security of pronounced judgement, viz. of the

sentence.

Title 11.
Having security and regarding as ratified.
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VAN BOCHOVE

Concordance listing the individual titles of
B.1-B.9
and the corresponding lines of ICb 2

ICb 2, 3 -54 6,26 ICb 2, 305 - 306
: 6,27 ICb 2, 307 - 308
ICb 2, 56 - 62 6,28 ICb 2, 309 - 311
ICb 2, 63 - 64 6,29 ICb 2, 312 - 315
ICb 2, 65 - 66 6,30 ICb 2, 316 ~ 317
ICb 2, 67 -70 6,31 ICb 2, 318 - 322
ICb 2, 71 - 85 6,32 ICb 2, 323 - 325
ICb 2, 86 - 111 6,33 ICb 2, 326 - 330

6,34 ICb 2, 331 - 333
ICb 2, 113 - 116 6,35 ICb 2, 334 - 339

1Cb 2, 117 - 119

ICb 2, 120 - 125 7,1 ICb 2, 341 - 344
ICb 2, 126 - 129 7,2 ICb 2, 345 - 347
7,3 ICb 2, 348 - 349
ICb 2, 131 - 140 7,4 ICb 2, 350 - 352
7,5 ICb 2, 353 - 355
ICb 2, 142 - 145 7,6 ICb 2, 356 - 359
ICb 2, 146 - 151 7,7 ICb 2, 360 - 361
ICb 2, 152 - 153 7,8 ICb 2, 362 - 364
7,9 ICb 2, 365 - 368
ICb 2, 155 - 188 7,10 ICb 2, 369 - 373
ICb 2, 189 - 192 7,11 ICb 2, 374 - 382
ICb 2, 193 - 216 7,12 ICb 2, 383 - 385
ICb 2, 217 - 228 7,13 ICb 2, 386 - 388
ICb 2, 229 - 230 7,14 ICb 2, 389 - 393
ICb 2, 231 - 238 7,15 ICb 2, 394 - 402
ICb 2, 239 - 241 7,16 ICb 2, 403 - 406
ICb 2, 242 - 244 7,17 ICb 2, 407 - 409
ICb 2, 245 - 246 7,18 ICb 2, 410 - 411
ICb 2, 247 - 248 7,19 ICb 2, 412 - 416
ICb 2, 249 - 250
ICb 2, 251 - 252 8,1 ICb 2, 418 - 419
ICb 2, 253 - 254 8,2 ICb 2, 420 - 421

ICb 2, 255 - 257
ICb 2, 258 - 259
ICb 2, 260 - 261
ICb 2, 262 - 263
ICb 2, 264 - 265
ICb 2, 266 - 268
ICb 2, 269 - 271
ICb 2, 272 - 279
ICb 2, 280 - 291
ICb 2, 292 - 293
ICb 2, 294 - 299
ICb 2, 300 - 304

ICb 2, 423 - 424
ICb 2, 425 - 439
ICb 2, 440 - 442
ICb 2, 443 - 444
ICb 2, 445 - 447
ICb 2, 448 - 449
ICb 2, 450 - 453
ICb 2, 454 - 456
ICb 2, 457 - 459
ICb 2, 460 - 461
ICb 2, 462 - 464
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Th.E. van Bochove
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