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Abstract

Need and rights both continue to be used as organising principles for thinking about child well- 
being and children’s services in many western developed countries, including England and Wales. 
As such, it is essential to be able to be able to measure them and understand the relationship be- 
tween them. Often the phrases 'in need’ and ‘violated rights’ are used as if they mean something 
similar and refer to the same children, but do they? This article describes an attempt to operatio- 
nalise need and rights for a population of children living in the community. It sets out results for 
the prevalence and overlap between children in need and those whose rights were considered to 
be violated, assesses the strengths and weaknesses of the measures that were developed and con- 
siders the implications for policy and practice.
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Introduction
The concepts of need and rights are both the subject of intense debate. Bradshaw (1994) de- 
scribed need as ‘too imprecise, too complex, too contentious to be a target for policy... [it] 
leaves a lot to be desired both as an epidemiological identifier and also as a basis for evaluating 
the performance of policies’ (p. 45). Other commentators have dismissed it as dressed-up 
preferences or wants manufactured by capitalism or, by contrast, argued vigorously for it being 
the universal basis for distributing welfare (Doyal & Gough, 1991). In a similar vein, much re­
search on rights entails philosophical deliberation about what rights people have and attempts 
to interpret national and international legislation. There have been fierce arguments between 
libertarians, who contend that civic and political freedoms are the only bona fide rights, and 
defenders of socio-economic rights (Plant, 1991). The children’s rights movement has injected 
a crusading tone into the academie niceties and stirred up discussions about the extent to 
which children can have rights, and, if so, whether they include self-determination as well as 
protection (Archard, 2004).
These ongoing debates about definition are reflected in how the concepts are measured. So, 
there are no reliable figures in England and Wales for the proportion of children in need na- 
tionally or in most local authorities. This is despite the legal requirement to identify and assist 
‘children in need’, defined as those whose health or development is actually impaired or likely
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to become so without remedial help {Children Act 1989, Part III s .1 7 (1 0 ) , reinforced in the 
Children Act 2004]. Numerous surveys asking service-users and local communities what they 
need have been undertaken and central government has attempted to calculate children’s 
‘need for services’. However, each measure has its idiosyncrasies: there is no consistent ap- 
proach to operationalising the legal definition of 'in need’ (Axford, 2008a; Axford, forthcom- 
ing).
The rights tradition generally does not have a strong empirical track record, with much work 
in the area of children’s rights historically based on conjecture and anecdote (Fox-Harding, 
1991]. Often the implicit assumption amongst academies and advocates is that all children’s 
rights are de facto violated; to caricature (but only slightly], not only are children disenfran- 
chised, economically disadvantaged and subject to degrading punishment (Franklin, 1989; 
John, 1996a], but also their modern dependence contrasts with the past when they behaved 
and were treated as adults (Freeman, 1983; John, 2003; Mason & Fattore, 2005]. This per- 
spective may serve valuable political and campaigning functions but scientifically it has several 
weaknesses. It lacks the rigour to determine that those responsible for delivering specific 
entitlements have defaulted. It often adopts a narrow interpretation of particular rights, for in- 
stance focusing on voting as a measure of participation when children may be involved in vari- 
ous forms of decision-making. It sets the baseline too low to make any useful distinction be- 
tween different degrees of rights infringements. Any hardship experienced by a child is 
assumed to be the fault of someone or some body or organisation: apparently no account is 
taken of alternative explanations, for instance accidents or natural conditions. And presumably 
at some point rights cease to be violated because, for example, the situation of the victim 
changes or the defaulter makes amends. This, too, is overlooked. International projects to mo­
nitor the extent to which national policy and practice uphold rights appear more promising, al- 
though as will be seen they also have drawbacks.
Notwithstanding these controversies, need and rights both continue to be used as organising 
principles for thinking about child well-being and children’s services in many western devel- 
oped countries, including England and Wales (Axford, 2008a]. As such, it is essential to be 
able to be able to measure them and understand the relationship between them. Often the 
phrases ‘in need’ and ‘violated rights’ are used in the same breath as if they mean something 
similar and refer to the same children, but do they? Is it possible that some children who are 
in need have not had their rights violated, and that some children whose rights are violated are 
not in need (Figure 1]?

a =  in need but rights not violated; b =  in need and rights violated; c =  not in need but rights violated; d =  not in need and rights not violated

Figure 1
The hypothesised relationship between need and rights
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This article builds on an earlier conceptual piece (Axford, 2008b) by describing an attempt to 
operationalise need and rights for a population of children living in the community. It sets out 
results for the prevalence and overlap between children in need and those whose rights were 
considered to be violated, assesses the strengths and weaknesses of the measures that were de- 
veloped and considers the implications for policy and practice. But first it is necessary to ex- 
amine previous approaches to measuring need and rights.

Measuring need and rights

Need
Attempts to measure need in relation to children have variously looked at the cause or context 
of need, the manifestation or symptoms of need, the response of a service provider to need, 
and what individuals think they need (Sinclair & Carr-Hill, 1996; Sinclair, 2001; Ward & 
Rosé, 2002; Scott & Ward, 2005). Ironically, ‘need’ often gets lost amidst these impostors. 
Some clarification can be gained by considering the four kinds of need outlined in Bradshaw’s 
(1972) typology. All refer to ways of identifying need (for a longer discussion see Axford, 
2008a).
First is feit need, which concerns individuals’ subjective views about what they need.
This might involve using focus groups, opinion-poll style surveys and art and games to find out 
what families and children want from services (e.g. Braye, 2000; Thomas & O ’Kane, 2000). 
Second is expressed need, which involves calculating the demand for welfare services. Social 
services departments in England and Wales often calculate the local extent of child need by 
summing the numbers of children at risk of maltreatment, with special needs, in care or 
locked-up. Indeed, the official estimate of the proportion of children in need in England is 
based on the number known to social services departments at any one time (e.g. DfES & 
National Statistics, 2006). Third is comparative need, that is, the prevalence in the wider 
community of the socio-demographic characteristics of service-recipients. Thus, a child need 
index comprising risk factors associated with relatively intensive interventions or being at risk 
of maltreatment has been used as part of the formula for determining how central government 
allocates funding to local authorities (Carr-Hill et al., 1997). Fourth is normative need -  the 
requirements for healthy development as determined by experts. Included here are audits in 
which researchers and professionals elicit evidence of need from case notes on referred fami­
lies (Little et al., 1999 and 2003) and epidemiological studies of impairment to children’s 
health and development (e.g. Hobbs et al., 2007).
The normative approach to identifying need chimes most closely with recent theoretical work 
on the subject of need (see Gough 2000 for a summary). Indeed, the others might be viewed 
as flawed attempts to identify normative need. For example, some children have actual or 
likely impairment to their health or development but are not in receipt of services (Axford et 
al., 2003): they would not show up as ‘expressed’ need. Equally, ‘feit’ need tends to embrace 
things that objectively are not pre-requisites for achieving healthy development and avoiding 
harm -  ‘wants’ (e.g. Ware & Goodin, 1990). At the same time, there is a danger of adopting 
an oppressive top-down approach and excluding the individual’s voice. Ideally, then, children’s 
needs would be measured as a normative/feit hybrid; in other words, asking children and fami­
lies about their situation and relating the satisfiers to acknowledged standards of what children 
require for healthy development. This requires that all dimensions of children’s lives be con­
sidered and that the impact of a child’s family and wider environment on their development 
be analysed (Department of Health et al., 2000; Jack, 2001).
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Rights
Children are generally deemed to have had their rights violated on one of three grounds. The 
first is a difficulty experienced in one or more areas of life. For example, in relation to housing 
the focus would be on inhabitants of properties that require substantial repair. Much attention 
is understandably paid to blatant examples of exploitation and oppression, notably Street chil­
dren, child soldiers, sex workers and unaccompanied refugees (John, 1996a, 1996b and 1997; 
Ennew, 2002; Schimmel, 2006]. Second is identifying a characteristic that makes children dis- 
proportionately susceptible to discrimination or maltreatment and then assuming that every- 
one with that characteristic suffers violated rights. Thus, children with disabilities may be seg- 
regated from their peers in education or find their mobility restricted by poorly-designed 
buildings (Jones & Basser-Marks, 1997; Lansdown, 1998). A third perspective focuses on con- 
texts that might be regarded as oppressive, specifically systems that lack the necessary infra- 
structure for upholding rights -  legislation, policy, procedures, organisational structures, and 
so forth. Some schools, for instance, use punitive punishment techniques or deny children op- 
portunities to influence decision-making, and the care and justice systems harbour various 
abuses (Franklin, 1989; Fox-Harding, 1991; Jeffs, 2002; Muncie, 2002; Berridge, 2005],
Each approach has strengths and weaknesses (see Axford, 2008a) but the important point to 
emerge is that it is essential to examine each case on its merits. It cannot be assumed that in 
every case a particular characteristic or environment results in those so affected suffering 
violated rights. Moreover, careful consideration is needed of how a particular circumstance or 
incident arose. This is because a rights perspective puts the emphasis on how fairly or appro- 
priately the responsible third parties treat the individual concerned rather than on that indi- 
vidual’s well-being per se (Axford, 2008b). A logical approach to determining the proportion 
of children with right violations therefore involves three steps: (i) deciding if a person’s rights 
have been breached; (ii) codifying a breached right, that is marking it in a public and recognis- 
able way; and (iii) aggregating those judgements. Notwithstanding its limitations, the literature 
provides some pointers to how this might be done.
The first requirement is to decide whether a right has been breached. Initially this involves 
agreeing what rights are legitimate. One aspect of this is whether socio-economic and civil-po- 
litical rights count. Some international treaties, for example the European Convention on Hu- 
man Rights (ECHR), contain only civil-political rights such as freedom of speech and respect 
for privacy; judged by these rules, something like extreme material hardship would not consti- 
tute an infringement. Another aspect is whether legal or moral rights are under scrutiny. If it 
is only the former then the failure to reach standards prescribed by an international law that a 
country is not bound by cannot constitute an infringement. It is also vital to clarify whether 
acts of both commission and omission can cause a violation. Although rights can be violated as 
much by the State’s failure to intervene as by its interference, attention is often focused on 
the latter, so that not taking positive steps to facilitate freedom of speech is treated more le- 
niently than concerted efforts to suppress it. In interpreting the ECHR, for instance, the Eu­
ropean Court of Human Rights (ECtHR) has taken the view that both forbearance and affir- 
mative action are relevant in determining whether or not a person’s rights have been infringed. 
For instance, upholding Article 8 ‘Respect for Family Life’ requires both recognition that the 
child is part of a family and tangible steps to reunite children and parents who have been sepa- 
rated (Kilkelly, 1999). A further consideration when determining if a rights violation has oc- 
curred is the set of principles that guides such decisions. This might take the form of explicit 
guidance concerning the law or treaty in question, precedents set by previous similar cases and 
consideration of various international standards. For example, the ECtHR takes on legal cases 
and so has developed explicit guidance as well as a series of principles to guide its application, 
such as taking into account the particular morality and culture of the country in question 
(Kilkelly, 1999).
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Second, the literature reveals ways of codifying rights violations. The judgements recorded in 
case law, for example, serve as precedents, indicating how an international treaty or national 
law is -  and to some extent will continue to be -  interpreted. Thus, two cases taken to the 
ECtHR suggest that children’s rights are infringed by corporal punishment but that they are 
unaffected by sex education in school (Dale-Risk, 2001). Children and their advocates have 
also taken cases to English courts under the Human Rights Act 1998 and asserted their rights 
to, for example, wear a jilbab in school or receive confidential contraception advice and treat- 
ment (Lyon, 2007). Formal complaints lodged by individuals are another indicator of rights vi­
olations. In Norway, for instance, the child ombudsman produces an annual report that counts 
and categorises complaints by topic -  family circumstances, school problems, treatment in in- 
stitutions, and so on (Fox-Harding, 1991). Similarly, the Children’s Commissioners in Wales 
and Northern Ireland oversee complaints procedures, investigate individual complaints about 
rights infringements and produce an annual report (Lyon, 2006). Then there are Treaty arti- 
cles that States decline to sign. The fact that the UK government registered reservations 
against provisions in the UN Convention on the Rights of the Child (UNCRC) concerning im- 
migration and citizenship (Bisset-Johnson, 1994) suggests that children in the UK who are 
from another country, including asylum-seekers, are disproportionately likely to experience 
rights violations (Aynsley-Green et al., 2008). The independent bodies that monitor some in­
ternational rights laws provide a further measure. So, signatory States to the UNCRC must re­
port regularly to a panel of experts known as the Committee on the Rights of the Child 
(Kilkelly, 2006). Against headings such as ‘basic health and welfare’ and ‘special protection 
measures’ they are required to provide evidence both of the number of children in particularly 
disadvantaged groups and also of the existence of an infrastructure conducive to upholding 
CRC standards. In its reports on the UK, the Committee has raised concerns about numerous 
issues, including inadequate efforts to alleviate poverty, discrimination against travellers, cor­
poral punishment and the treatment of young people in custody (Price-Cohen & Wolthius, 
1995; Harvey, 2002). Independent bodies adopt a similar approach (e.g. CRAE, 2006).
Third, the literature on rights includes aggregate data on rights violations. For instance, the 
UN Human Freedom Index comprises a range of indicators, such as rights to peaceful assem- 
bly and independent courts and the freedom from unlawful detention or child labour, with 
each country receiving a score ranging from 0 (poor human rights record) to 40 (good record) 
(UNDP, 1991). Social indicators are also applied at the country level. Thus, to calculate the 
proportion of children in the UK whose nutritional rights (UNCRC articles 6, 24(2c,e), 27 
(3)) were infringed, Lansdown and Newell (1994) employed a scientific measure of calorific 
intake. There is also the official UNCRC monitoring process, which incorporates a series of in­
dicators for each cluster of articles (UNICEF, 1998). For example, among the indicators for 
‘Family Environment and Alternative Care’ is whether there exists a legal mechanism for the 
unscheduled inspection of care establishments (Harwin & Forrester, 1999).
In a children’s services context the main benefit of using social indicators as proxies for rights 
violations is that they provide a wider perspective than the somewhat restricted number of 
formally recognised infringements mentioned earlier. However, it can still be difficult to judge 
if a right has been breached, mainly because a hardship or circumstance is not the same thing 
as a violated right; they might be a product of a breached right but, as indicated earlier, this 
will depend on several factors. Well-being indicators tend not to extend to evaluating in a 
qualitative way how children are treated and the extent to which they enjoy all of their rights 
(Kilkelly, 2006, p. 39). Potentially these difficulties would be addressed if a logical sequence 
were followed, whereby individual judgements are codified and then aggregated.
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Method
The findings presented in this article are drawn from a re-analysis of data from a study funded 
by the UK Department of Health aimed at providing evidence on patterns of need and 
service-use among children in the community (Axford et al., 2003). The dataset contained 
information on 689 children and their families living on a moderately deprived and ethnically 
diverse inner-city housing estate in London. At the time the wider area ranked 12th out of 
366 in England on the Townsend deprivation index (Gordon & Forrest, 1995) and two-thirds 
(63%) of the children lived in families where English was not the first language. The sample 
obtained represented 62 per cent of the 1,116 children estimated to live on the estate at the 
time. Tests indicate that although the sample was not representative of children in England 
and Wales, it was representative of all children on the estate (measured in terms of age, first 
language and number of children resident).
Data were collected in the period April-July 1998 and covered the child’s situation at the time 
as well as providing a retrospective view of the previous year. In most cases (528 children) the 
main source was the child’s principal carer, from whom information was gathered by way of 
one-hour semi-structured interviews. The sample was boosted by data from social services and 
education welfare files on 161 other children from the estate. The two data collection instru- 
ments (parent interview and file audit) covered the same topics: risk and protective factors in 
different areas of the child’s life; coping strategies used by the child and his or her family to 
address difficulties; and services used. In order to aid analysis, information on each child in the 
sample was then summarised by the original research team on a specially designed form. This 
covered their situation on the day of interview/referral in relation to their living situation, 
family and social relationships, behaviour, health, and education and employment. It also cap- 
tured relevant historical details. In this way information was assembled about aspects of child 
development, the quality of parenting and the child’s wider family and environmental context. 
For the present study the author then devised and applied measures of need and rights that 
were intended to avoid the shortcomings of the various approaches discussed earlier and, 
wherever possible, to embody their strengths. The resulting measures were applied to the 
dataset by hand using a decision-making instrument that was designed to help the coder (the 
author) identify and then connect logically important pieces of information regarding each 
child’s situation. Accompanying guidance written by the author outlined the relevant factors 
to consider for each concept, and the instrument included space for recording the rationale 
behind each judgement (see Axford, 2003 for examples).
Several measures were formulated for both concepts but the analysis that follows is based on 
two dichotomous measures. First, a child was judged to be ‘in need’ if he or she had actual im- 
pairment to health or development. This was broken down in terms of: health (physical, men­
tal); behaviour (anti-social/criminal, disturbed); and education/development (educational dif­
ficulties, developmental delay, activities/responsibilities inappropriate for a child of that age, 
and lack of things that indicate good development).
This approach draws in part on the important definition (still relevant today) set out in the 
England and Wales Children Act 1989. It was decided not to use the measure that concerns 
actual and likely impairment to health or development. This is because 84 per cent of the 
sample were deemed to be 'in need’ using this approach, yet subsequent analysis on other data 
sets using a firmed-up protocol for measuring impairment (Little et al., 2003) indicates lower 
levels of need. This discrepancy can be explained mainly by a previously over-generous inter- 
pretation of ‘likely’; children were identified as having likely impairment when, on re-exami- 
nation, impairment was at most possible. Thus, the actual measure selected for need draws on 
the first part of the definition of ‘in need’, namely actual impairment to health or develop­
ment. On a positive note, the selected measure correlated strongly (0.8, p < 0.01) with an al-
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ternative measure concerning physical health and autonomy (based on the widely-respected 
Doyal-Gough theory of need).
Second, a rights violation was defined as being a victim of a serious violation of any of one’s 
rights to provision, protection or participation; for example, rapé, assault, abuse, war/oppres- 
sion, victim of official negligence or poor practice. This was also not the first-choice measure, 
which was the violation of any of the so-called ‘3 Ps’ (provision, protection, participation) in 
the UNCRC, although the two measures did correlate moderately (0.451, p < .01). It was 
decided to select the highest possible threshold on the assumption that there would be broad 
consensus that cases identified using this measure do constitute ‘violations’ (a lower threshold 
would encompass more borderline cases). Owing to the use of secondary data, the information 
available for determining rights violations had weaknesses (a point discussed later in this arti- 
cle) and, it was feit, could not support the contentious claim, using the purest measure from a 
theoretical perspective, that 81 per cent of children were suffering the violation of their 
rights. The chosen measure therefore sticks to the principles underpinning the first-choice 
measure but refers only to serious violations.
The UNCRC was used as the organising framework for measuring rights for five reasons. First, 
it relates specifically to children. Second, it incorporates various aspects of children’s lives -  
living-standards, treatment by others, opportunities for self-expression and so on. The various 
articles can be neatly summarised in terms of provision for children’s basic needs, protection 
from discrimination and all forms of neglect and exploitation, and facilitating children’s partic­
ipation in decisions that affect them (the '3 Ps’) (Van Bueren, 1995). Third, signatory States 
are obliged to transform the moral rights enshrined in the UNCRC into legal rights that are to 
be realised in practice. Fourth, it describes obligations in terms of conduct rather than result 
(Hammarberg, 1995), with Article 4 mandating States to take appropriate legislative and ad- 
ministrative steps to implement rights; monitors and signatory States therefore tend to focus 
on outputs rather than outcomes, for example on the provision of facilities for groups with 
special needs and on the implementation of mechanisms for eliciting children’s views (see 
Ledogar, 1993; Price-Cohen & Wolthius, 1995; Aynsley-Green et al., 2008). And fifth, the 
UNCRC has been central to most attempts to measure children’s rights. While it continues to 
be abused and has had a variable -  some would say limited -  impact on domestic legislation 
(Archard, 2004; Lyon, 2006; Payne, 2007) it is comprehensive and has high legal and moral 
standing (Kilkelly, 2006).
It was possible when measuring rights to use data on the following: the child’s circumstances 
at the point of interview/referral, or events in the recent past; how (if at all) individuals and 
public bodies had caused or responded to these circumstances; and what else caused or per- 
petuated the circumstances in question. For each child this information was used to decide if 
UNCRC rights had been infringed. The judgement was based on three principles. First, there 
needed to be a problem with at least one of the ‘3Ps’. Second, this problem should be the re­
sult of, or have been made worse by, the action (commission) or inaction (omission) of the 
State, an individual or another third party. The primary reason for the problem should not be 
biological/genetic make-up, the individual’s own self-harming action (or inaction) or accidents 
or misfortune. Third, the violation should be current; if the person or body that trespassed or 
failed to provide had made amends, or had been prevented from re-offending, or if the cir- 
cumstance that followed as a result of the incident in question no longer pertained, the viola­
tion was considered void.
Just over a third of the children (N = 234) were judged against the two concepts using these 
decision-making instruments and the summary forms. A sample of this size was deemed to be 
sufficiently large for the statistical procedures used in analysis; moreover, the decision-making 
process required exhaustive analysis of each case and it would not have been feasible given the
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available resources to apply the measures to all children in the data set. This sub-sample is 
broadly representative o f th e  689 children in term s o f dem ographic characteristics and data 
sources.

Findings
Nearly two-fifths (39%) of children were judged to be in need. For example, Leyla, a 
13-year-old girl, was traumatised from having been sexually assaulted a year previously, dis- 
played aggressive behaviour and was underachieving educationally. This information was in- 
terpreted as evidence of actual impairment to her health and development. She often had to 
look after her younger brothers and sisters, which was inappropriate given her age, and 
her parents had limited parenting skills, relying on presents to demonstrate love. In addition, 
Leyla had to compete for their affection with seven siblings and her home was chronically 
overcrowded.
By contrast, Tamsin, a five-year-old girl, was not judged to be in need, despite having some 
difficulties. She had a minor kidney complaint but was receiving adequate treatment. She had 
no behaviour problems and was doing reasonably well at school. There were factors which, if 
left unchecked, were thought likely to cause impairment: her mother struggled to advocate on 
her behalf because she did not speak good English, and this sometimes made it difficult to ob- 
tain adequate medication; the family was also materially deprived, for example they needed a 
new fridge and wardrobe. However, there was no evidence of actual impairment to Tamsin’s 
health or development.
A similar proportion (42%) of children were deemed to have violated rights. Typical of chil­
dren with violated rights was Kristin, a 13-year-old girl. Following a road accident in which she 
broke her leg, negligence by the hospital (as reported by a parent) made her condition worse. 
She had not received any compensation. This was judged to constitute a failure by the author- 
ity responsible to uphold the child’s right to adequate healthcare.
In contrast, Mahmood, though a victim of crime, was not judged to have had his rights seri- 
ously violated. A seven-year-old boy, he had been attacked by other children -  a violation of 
his rights to protection -  but the police had dealt with the situation appropriately. He had 
also been temporarily blinded by bleach in the bath, but this was regarded as an accident 
rather than negligence by any third party. His rights to adequate provision were being up- 
held; for example, his family provided good support, he was enabled to participate in activi- 
ties such as swimming, and he had received counselling for attachment problems. In relation 
to participation, there was evidence that Mahmood was being enabled to communicate in 
matters concerning him, for example he received special help at school with reading and 
writing.

Table 1
The relationship between need and rights in the community studied (numbers of children)

Rights violated Rights not violated Total

In need 44 43 87

flat in need 51 84 135

Tatal 95 127 2 2 2
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Although the proportions of children in need and with violated rights were similar, the over­
lap between them was imperfect (Table 1). Thus, 49 per cent (44/87) of children in need 
were judged to have intact rights, and 54 per cent (51/95) of those with violated rights were 
not considered to be in need. Indeed, the two conditions were only weakly correlated 
(0.126, p < 0.01) and relative risk ratios showed that children in need were barely more 
likely to have violated rights (1.339, ns) and vice versa (1.368, ns).

Some brief case studies serve to illuminate this pattern, starting with a child in need whose 
rights were not violated. Amira, a four-year-old girl living with her mother, was suffering 
from allergies and a urinary problem (impairment to health, therefore in need). Although her 
home had been burgled recently, thereby infringing her rights to privacy, this did not count 
as a serious breach of her right to protection. Then there are children with violated rights 
who were not judged to be in need. For example, Sarah, a 10-year-old girl, did not have any 
health problems, and although she could be quiet and withdrawn the school had no concerns 
about her (no need). However, she had to share a bedroom with all three half-siblings (two 
girls aged 13 and 14 years and an eight-year-old boy); the severity of this and the apparent 
lack of action by the housing agency were deemed to warrant a judgement of ‘rights vio­
lated’.

Of course, there are cases where children are in need and have their rights violated. Nadif, a 
six-year-old boy living with his parents and older sister, had special educational needs and was 
struggling at school (in need). His father was severely mentally ill (a ‘dangerous schizophrenic’ 
according to the social work file) and had hit and possibly sexually abused the child’s sibling. 
Nadif was hit and verbally abused by his mother. This exposure to danger violated his rights to 
protection. His rights to provision were also breached on several counts: he was prevented 
from playing outside by a dispute with the neighbour; neither his parents nor social services 
had secured sufficiënt money for him to go on school-trips; and agencies had also failed to re- 
house his father. Further, Nadif’s ability to participate in decisions affecting him was limited. 
No agency had created a clear opportunity for him to express his opinions, and his parents 
found it hard to advocate on his behalf because they spoke little English.

Equally, some children were neither in need nor experiencing the violation of their rights. 
Ferran, a 13-year-old boy who lived with his mother, was healthy and showed no signs of any 
real difficulties at school, and as such was not regarded as being in need. In relation to his 
rights, he was being provided with love and care by his family and also enabled to do vari- 
ous activities. His family had been helped by the relevant agencies when necessary (mainly 
the doctor and the police). His father did not make any maintenance payments, but this 
was not deemed to be a serious rights infringement. Concerning participation, Ferran’s good 
relationship with his mother indicated that there was some co-operation between them when 
making decisions, and his mother’s limited English had not affected her ability to advocate for 
him.

Taken together these findings support the conclusions of a previous conceptual article on the 
relationship between need and rights (Axford, 2008b): while the two often co-exist, needs 
sometimes arise for reasons entirely unconnected to how a child is treated, just as inadequate 
attempts to uphold children’s rights to provision, protection and participation do not always 
impair their health or development. Considering the distinguishing features of the two condi­
tions as identified using chi-square applied to 60 key variables form the study reinforces the 
point (Table 2). Those that mark-out children with violated rights primarily concern poor 
treatment (e.g. forced to leave home country) and difficulties for which the agency response 
was often found to be inadequate (e.g. special educational needs). The factors unique to 
need, meanwhile, relate to children’s behaviour, health and school performance.
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Table 2
Non-shared distinctive factors for need and rights (p <  0.01)

Poor relations/no contact with f a t a  
Low warmth/high criticism environment 
Bullied
Poor relations/no contact with peers 
Isolated
Anti-social behaviourat home, schooi or in the community
Involvement in crime
Chronic physical health problem
Depressed, stressed or unhappy
Physical or psychological health problem
School excluskms/truancy
Not achieving potential

Who child lives with [two patents]
Forced by war/oppression to leave home country 
Abuse (physical, sexual, neglect)
Overcrowded accommodation
Approached social services for help in past 12 months
Received help trom social services in past 12 months

Discussion
It is tempting to assume that since need and rights are so similar therefore (a) children in need 
and children whose rights are violated are the same and (b] services to meet need and uphold 
rights will also be similar. This article has demonstrated that both are only partially true, 
which has important implications for policy and practice. But before discussing these it is nec- 
essary to acknowledge the strengths and weaknesses of the research.

Appraisal of the research
The sample and data collection methods in this instance may broadly be viewed positively. 
Data were collected for a sample of children representative of those living in the selected 
community, including a significant proportion of so-called ‘difficult-to-reach’ families (includ- 
ing asylum-seekers and refugees). Many studies concerning need and rights, by contrast, focus 
on discrete groups of children defined by a particular characteristic or administrative category, 
which can give a distorted picture of the nature and level of child well-being. However, the 
sample does not resemble the UK child population, which restricts the generalisability of the 
results, and nor does it include children living in institutions. The fact that the original survey 
did not involve children and young people directly is also a weakness as regards measuring the 
extent of child impairment and rights violations, although others have also been forced into 
this position and argued convincingly that alternative methods still have value (e.g. Kilkelly, 
2006, p. 42],
The study also developed new measures of need and rights respectively. The measurement of 
need in children’s services commonly involves calculating the demand for services or ascertain- 
ing what people want. Here, information about expert-defined need was gathered for all areas 
of each child’s life -  an approach grounded in theories of need drawn from political philosophy 
and evidence from child psychology regarding the essential requirements for healthy child de- 
velopment. Further, in an attempt to help provide a meaningful figure for rights violations, the 
study applied a measure specifying the content of children’s rights and how they might be vio-
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lated. The approach drew on philosophical work and international legislation for the content, 
and case law (albeit from another convention) for the principles that guided decisions. Be- 
cause there is transparency about the components of the measures and how judgements were 
made, it is possible for others to criticise, adopt or change them as they choose. Indeed, the 
extent of the conditions varies considerably, depending on the measure selected: in need (39- 
84%) and violated rights (42-93%) (Axford, 2003).
Another strength of the research was the novelty of devising an empirical test of rights and ap- 
plying it to a population; as indicated earlier, work in this area has tended to have a more theo- 
retical, legal and often polemic bent. That said, the endeavour was difficult and flawed, in part 
owing to the necessity of re-analysing data collected for a separate study. Despite having guid- 
ance to follow, certain judgements were consistently difficult to make (see Axford, 2003). 
This was partly because of insufficiënt information in the source material. Future such re­
search on rights violations, for example, would benefit from having: more data on the causes 
of problems (to help determine whether the State or another individual were responsible); 
structured social histories based on a list of potentially stressful life-events (e.g. victim of 
crime, forced to escape war/oppression); and additional detail on families’ interactions with a 
wider range of children’s services (how children have been treated given their entitlements). 
The method for measuring need has since been firmed-up and is undergoing tests of its reli- 
ability and validity (Little et al., 2003).

Implications for policy and practice
The first implication concerns the targeting of services. The data reported here suggest that in- 
terventions targeted at children in need in the community would miss over half (56%) of 
those whose rights are seriously violated, and that services aimed at children with seriously vi­
olated rights would miss half (50%) of those in need. While neither scenario is likely in reality 
-  for the simple reason that such precise targeting is never going to happen -  these figures il- 
lustrate the considerable practical significance of the outcome of debates that, at face value, 
appear purely semantic and theoretical (e.g. 'Should policy be driven by need or rights?’). If 
the concern is with improving the lives of children in need then such children should be iden- 
tified in relation to impairment to their health and development, not by some other rubric.
A second and related point concerns the evaluation of services. Services to meet children’s 
needs are effective if they have an impact on the child’s health or development (drawing on 
Figure 1, they move children from a and b to c or d). They are not required to demonstrate an 
impact on the child’s rights. Equally, policy and practice to uphold and protect children’s 
rights are effective if they improve the way in which the child is treated -  whether in terms of 
receiving appropriate assistance, or being protected, or being enabled to have their views heard 
and taken into account indecisions that affect them (using Figure 1, they move children from 
b or c to a or d). The success of rights-based interventions does not come from their impact on 
children’s needs. Of course, the ideal scenario would be that services meet children’s needs 
(an outcome measure) in such a way that also upholds children’s rights (a process measure), 
although there is a tension between the two approaches that does not always make this easy to 
achieve in practice (Axford, 2008a, 2008b).
The third implication concerns the style of services. A previous article (Axford, 2008b) sug- 
gests that services to meet children’s needs should pay close attention to the cause of the im­
pairment in question and draw on evidence of what works to prevent or alleviate that impair­
ment. Efforts to uphold children’s rights, by contrast, should focus on ensuring that third 
parties treat the child appropriately, for example by ensuring that proper attention is paid to 
children’s views and dignity. The latter will not necessarily contribute to the former: rights-
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based policy and practice will not necessarily help to meet children’s needs. As such, it does 
not make sense to argue that it will, or even that it needs to. To take a contemporary example, 
t h e  c ase  fo r  b a n n in g  sm a c k in g  is p r im a r i ly  a m o ra l  o n e : v io le n c e  a g a in s t  c h i ld re n  is w ro n g ; i t  
infringes their rights to protection. This is not a scientific argument: smacking children does 
not necessarily cause them harm; it does not automatically render them in need because other 
factors, notably context, play an important moderating role.
So, to answer the question posed in the title of this article, need and violated rights are diffe­
rent but overlapping phenomena, and, yes, if we are serious about improving child well-being 
defined in these terms, this does matter.
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